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Rules and Regulations 


Title 12-BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 


SUBCHAPTER D— -FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

(No. 22,3111 

PART 563—OPERATIONS 

Certificates Evidencing Nonwith- 
drawable Accounts 

November 21, 1968. 

Resolved, that the Federal Home Loan 
Bank Board, upon the basis of considera¬ 
tion by it of the advisability of amend¬ 
ment of § 563.5 of the rules and regula¬ 
tions for Insurance of Accounts (12 CFR 
563.5), for the purpose of changing a 
cross reference to § 561.4 of said regula¬ 
tions to § 561.3 so as to conform to 
changes in Part 561 of said Regulations, 
as amended by Federal Home Loan Bank 
Board Resolution No. 20, 723 dated 
July 7, 1967. effective September 1, 1967, 
which resulted in the renumbering of 
§561.4, hereby amends the aforesaid 
§ 563.5 as follows, effective November 27, 
1968: 


§ 563.5 Certificates evidencing nonwith- 
drawable accounts. 

If certificates evidencing nonwith- 
drawable accounts (as defined in § 561.3 
of this subchapter) are issued hereafter 
by an insured institution, every such 
certificate must include in its provisions 
a clear statement that such accounts are 
not of an insurable type and are not in¬ 
sured by the Federal Savings and Loan 
Insurance Corporation. 

(Secs. 402. 403. 48 Stat. 1256. 1257, as 
amended; 12 u.S.C. 1725, 1726. Reorg. 

No> 3 of 1947 « 12 F.R. 4981, 3 CFR, 1943- 
48 Comp., p. 1071) 

Resolved further that, since this is in 
the nature of a technical amendment to 
ueiete a cross reference to a section of 
ne regulations which has been renum¬ 
bered, and to substitute a proper cross 
inference, the Board hereby finds that 
notice and public procedure with respect 
to said amendments would be impractical 
nnder the provisions of § 508.12 of the 
general regulations of the Federal Home 
Loan Bank Board (12 CFR 508.12) and 
,, ^ C ' 553 and, for the same reasons, 
, e ft. ° ard kere by finds that deferment 
e ective date of such amendment un- 
u? °* ttle general regulations of 

PT^ F !nf al Home Loan Bank Board (12 
LJR 508 14 > and 5 U.S.C. 553(d) would 
impracLica 1 and not in the public in _ 

shan ’ and ’ accorc fingly, the amendment 
PUblication ta the 


By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 

Assistant Secretary. 

(F.R. Doc. 68-14241, Filed, Nov. 26. 1968; 

8:49 a.m.] 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

[Release Nos. 33-4933, 34-8456, 35-16217, 
39-258, IC-5546, IA-239] 

PART 201—RULES OF PRACTICE 
Notice of Proceedings and Hearings 

In Release Nos. 33-4744, 34-7478, 39- 
215, IC-4091 and IA-179, dated Decem¬ 
ber 4,1964, published in the Federal Reg¬ 
ister of December 11, 1964, at 29 F.R. 
16982, the Commission announced 
amendments to certain rules under the 
various Acts which it administers, the 
purpose of which was to authorize the use 
of certified mail as well as registered mail 
in connection with notices required 
thereunder. Through an apparent over¬ 
sight, the release failed to reflect a sim¬ 
ilar amendment to Rule 6(b) of the rules 
of practice (17 CFR 201.6(b)). To correct 
such oversight, and to conform the lan¬ 
guage of Rule 6(b) to the practice that 
the Commission has followed since Janu¬ 
ary 4, 1965, the following action has been 
taken by the Commission effective 
immediately: 

The second sentence of paragraph (b) 
of § 201.6 of Chapter II of Title 17 of the 
Code of Federal Regulations is amended 
by inserting the words “or certified mail” 
immediately after the phrase “by regis¬ 
tered mail” and preceding the comma 
which follows such phrase. As so 
amended, paragraph (b) of § 201.6 reads 
as follows: 

§ 201.6 Notice of proceedings and hear¬ 
ings. 

* * * * ♦ 

(b) Notice of hearing; service of no¬ 
tice. The time and place for any hearing 
in a proceeding shall be fixed with due 
regard for the public interest and the 
convenience and necessity of the parties 
or their representatives. Each party or 
person entitled to notice shall be given 
notice of hearing a reasonable time in ad¬ 
vance of the hearing, and such notice 
may be given by personal service, by con¬ 
firmed telegraphic notice or, in any pro¬ 
ceedings other than those pursuant to 
section 8 of the Securities Act of 1933 or 
sections 305 or 307 of the Trust Inden¬ 
ture Act of 1939, by registered mail or 


certified mail, addressed to his last known 
business or residence address or to the 
address of his agent for service. 

***** 

The Commission finds that the fore¬ 
going amendment relates to a rule of 
agency practice and procedure and. 
therefore, notice and procedures specified 
in 5 U.S.C. 553 are not applicable. The 
foregoing amendment is declared effec¬ 
tive forthwith. 

(Sec. 19. 48 Stat. 85, as amended, 15 U.S.C. 
77s; sec. 23,48 Stat. 901, as amended, 15 U.S.C. 
78 w; sec. 20, 49 Stat. 833, 15 U.S.C. 79t; sec. 
319, 53 Stat. 1173, 15 U.S.C. 77sss; secs. 38, 
211 as amended. 54 Stat. 841, 855, 15 U.S.C. 
80a-37, 80b-ll) 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

November 20,1968. 

[F.R. Doc. 68-14220; Filed, Nov. 26, 1968; 
8:46 a.m.] 

Title 20—EMPLOYEES’ 
BENEFITS 

Chapter III—Social Security Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

[Reg. 22] 

PART 422—ORGANIZATION AND 
PROCEDURES 

Subpart C—Review by Appeals Coun¬ 
cil of Hearing Examiner’s Decision 
or Dismissal 

Regulations No. 22 of the Social Se¬ 
curity Administration, as amended (20 
CFR 422.1 et seq.), are amended as set 
forth below. 

Paragraph (c) of § 422.205 is hereby 
amended to read as follows: 

§ 422.205 Review by Appeals Council. 
***** 

(c) A review or a denial of review of 
a hearing examiner's decision or a dis¬ 
missal of a request for review with re¬ 
spect to (1) denial of certification or 
termination of an agreement of a pro¬ 
vider of services, or (2) whether an inde¬ 
pendent laboratory does not meet or no 
longer meets the conditions for coverage 
of its services under title XVIII will be 
conducted by a panel of at least two 
members of the Appeals Council desig¬ 
nated by the Chairman or Deputy Chair¬ 
man and one person from the U.S. Public 
Health Service designated by the Ad¬ 
ministrator, Health Services and Mental 
Health Administration, Department of 
Health, Education, and Welfare, or his 


FEDERAL REGISTER, VOL. 33, NO. 231—WEDNESDAY, NOVEMBER 27, 1968 






17684 

delegate. Concurrence of a majority of 
the panel shall constitute the decision of 
the Appeals Council unless the case is 
considered as provided under paragraph 

(d) of this section. 

* * * * * 
Effective date. The foregoing regula¬ 
tion shall become effective upon publica¬ 
tion in the Federal Register. 

(Secs. 205, 1102, 1869, and 1871, 53 Stat. 1368, 
as amended, 49 Stat. 647, as amended, 70 
Stat. 330, 331; sec. 5 of Reorg. Plan No. 1 of 
1953, 67 Stat. 18, 631; 42 U.S.C. 405, 1302, 
1395 ff„ 1395hh) 

[seal] Robert M. Ball, 

Commissioner of Social Security. 

Approved: November 22,1968. 

Wilbur J. Cohen, 

Secretary of Health, Education, 
and Welfare. 

October 30,1968. 

[FR. Doc. 68-14232; Filed, Nov. 26. 1968; 
8:48 a.m.] 

Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Admin¬ 
istration, Department of Housing 
and Urban Development 

SUBCHAPTER Q-l—MORTGAGE INSURANCE FOR 
NONPROFIT HOSPITALS 

PART 242—NONPROFIT HOSPITALS 

In Chapter n a new Subchapter Q-l 
and Part 242 are added as follows: 

Subpart A—Eligibility Requirements 

Sec. 

242.1 Insurance of mortgages. 

Subpart B—Contract Rights and Obligations 

242.251 Incorporation by reference. 

Authority : The provisions of this Part 
242 issued under sec. 211, 52 Stat. 23, sec. 
242, 82 Stat. 599; 12 U.S.C. 1715b, 1715zr-7. 

Subpart A—Eligibility Requirements 

§ 212.1 Insurance of mortgages. 

The Commissioner may, under such 
terms and conditions as he may pre¬ 
scribe, insure a mortgage given to finance 
or refinance an existing hospital that 
does not have permanent financing, if 
the construction of such hospital was 
completed between January 1, 1966, and 
August 1,1968. 

Subpart B—Contract Rights and 
Obligations 

§ 242.251 Incorporation by reference. 

All of the provisions of Subpart B, 
Part 207 of this chapter covering mort¬ 
gages insured under section 207 of the 
National Housing Act apply to mort¬ 
gages on nonprofit hospitals insured un¬ 
der section 242 of the National Housing 
Act. 


RULES AND REGULATIONS 

Issued at Washington, D.C., November 
21,1968. 

[seal] Philip N. Brownstein, 
Federal Housing Commissioner. 

[F.R. Doc. 68-14216; Filed, Nov. 26, 1968; 
8:46 a.m.l 


Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 
SUBCHAPTER A—BUREAU OF ACCOUNTS 

[Department Circular 1076, Rev.] 

PART 209—PAYMENTS TO FINAN¬ 
CIAL ORGANIZATIONS FOR CREDIT 
TO ACCOUNTS OF EMPLOYEES 

On pages 15426-15428 of the Federal 
Register of October 17, 1968, there was 
published a notice of proposed rule mak¬ 
ing to issue regulations to govern pay¬ 
ments to financial organizations for 
credit to accounts of employees. After 
consideration of all such relevant data, 
views, or arguments as were presented 
by interested persons, the proposed regu¬ 
lations are hereby adopted without 
change and are set forth below. The 
Treasury Department finds in accord¬ 
ance with 5 U.S.C. 553 that because these 
regulations provide additional privileges 
to Federal employees there is no cause to 
defer the effective date for their avail¬ 
ability to the agencies for implemen¬ 
tation. 

Effective date. These regulations shall 
be effective upon publication in the 
Federal Register, for implementation by 
each agency at the earliest possible date. 
Dated: November 22,1968. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 

Sec. 

209.1 Scope of regulations. 

209.2 Definitions. 

209.3 Allotments of pay for savings ac¬ 

counts. 

209.4 Payments of net pay to employees 

by remittance to financial or¬ 
ganizations. 

209.5 Identification of financial organiza¬ 

tion office to receive remittances 
for allotments of pay. 

209.6 Depositor account numbers. 

209.7 Service charge. 

209.8 Financial organization as agent. 

209.9 Acquittance to the United States. 

209.10 Financial organization not Govern¬ 

ment depositary. 

209.11 Procedural instructions. 

Authority: The provisions of this Part 
209 issued under R.S. 3620, as amended by 
Public Law 90-365; 82 Stat. 274; 31 U.S.C. 
492. 

§ 209.1 Scope of regulations. 

(a) The regulations in this part ex¬ 
tend to Federal employees the option of 


having recurring payroll deductions for I 
savings in specified amounts, to be re- I 
mitted regularly to financial organiza¬ 
tions of their choice for credit to their 
savings accounts, in addition to the prior 
option of having the full amount of net 
pay due remitted regularly to financial 
organizations of their choice for credit to I 
their accounts. 

(b) The regulations in this part do 
not supersede regulations issued under 
subchapter HI of chapter 55 of title 5 of 
the United States Code, concerning al¬ 
lotments of pay for certain employees. 

§ 209.2 Definitions. 

As used in the regulations in this part: 

(a) “Agency” means any department, 

agency, independent establishment, 
board, office, commission, or other estab¬ 
lishment in the executive, legislative (ex¬ 
cept the Senate and House of Represent¬ 
atives), or judicial branch of the Gov¬ 
ernment, any wholly owned or controlled 
Government corporation, and the munic¬ 
ipal government of the District of 
Columbia; I 

(b) “Financial organization” means 
any bank, savings bank, savings and loan 
association or similar institution, or Fed¬ 
eral or State chartered credit union; 

(c) “Employee” means a civilian em¬ 
ployee of an agency; 

(d) “Allotment of pay for a savings 
account” means an authorization from 
an employee for a recurring payroll de¬ 
duction from salary or wages due. in a 
specified dollar amount, to be remitted to 
a financial organization of his choice, for 
credit to his savings account; 

(e) “Savings account” means an ac¬ 
count (single or joint) for the purchase 
of shares (other than shares of stock) 
or for the deposit of savings in any finan¬ 
cial organization, the title of which ac¬ 
count includes the name of the authoriz¬ 
ing employee; 

(f) “Net pay” means the amount of 
salaries or wages remaining due after all 
payroll deductions for allotments of pay 
for savings accounts and all other pay¬ 
roll deductions. 

§ 209.3 Allotments of pay for savings 
accounts. 

(a) Any employee whose place of em¬ 

ployment is within the United States may 
authorize an allotment of pay for a sav¬ 
ings account under these regulations, 
provided that (1) not more than two sue 
allotments shall be in effect at any time, 
and (2) allotments of pay are not other¬ 
wise available to the employee under t 
regulations referred to in paragraph to 
of § 209.1. _ .. 

(b) The head of an agency shall ei- 

fectuate such allotments of pay for sa - 
ings accounts only: .. 

(1) If the employee provides w* 
agency with a written request (on a fo 
promulgated by the Treasury or su 
agency-adapted form as may be a p pr ?. h 
by the Treasury for the purpose) wm 
designates the financial organization m 
such financial organization, by endo 
ment thereon, states its willingness to ac 
in this respect as agent of the employ^ 
and to accept, as its expense, the servi 
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charge specified in accordance with 
$ 209.7 which is to be deducted from 
the aggregate total of the allotments 

remitted; ^ , 

(2) If the allotment is a fixed amount, 
in round dollars (no cents), to be de¬ 
ducted in each successive payroll (until 
canceled by the employee, in writing, or 
otherwise terminated); 

(3) If not more than two such allot¬ 
ments for any employee shall be in effect 
at any time; and 

(4) To the extent that the amount of 
salary or wages becoming due an em¬ 
ployee for any pay period thereafter is 
sufficient to cover (i) in the case of a 
single allotment, the full amount thereof, 
or (ii) in the case of two allotments, the 
aggregate amount of both. In making 
any determinations under this subpara¬ 
graph, all payroll deductions otherwise 
required shall have priority over those 
authorized by this section. 

(c) Agencies shall schedule payroll de¬ 
ductions for savings accounts in a man¬ 
ner consistent with generally established 
practices for other voluntary allotments 
of pay which require that, for each pay¬ 
roll. all deductions for employees in favor 
of the same allottee be aggregated, so 
that the aggregate amount, less the ap¬ 
plicable service charge, will be remitted 
to each allottee. Hence, the agency’s pay- 
rolling system shall produce, for the use 
of the servicing disbursing office, a sepa¬ 
rate record pertaining to each individual 
financial organization remittance point, 
which as a minimum states: 

(1) Name and location of agency pay- 
rolling office and the pay date; 

(2) Name and address (including ZIP 
code) of the financial organization, along 
with the complete account number (in¬ 
cluding branch office suffix, if applicable) 
which, in accordance with § 209.5, identi¬ 
fies the particular office of the financial 
organization which is to receive the 
remittance; 

(3) Name of employee for each payroll 
deduction in favor of the financial orga¬ 
nization cited in item (2) and the dollar 
amount of each, along with the complete 
depositor account number which, in ac¬ 
cordance with § 209.6, identifies the sav¬ 
ings account to be credited; 

<4) Aggregate total of the dollar 

amounts listed; 

^5) Amount of service charge appli¬ 
cable to the entire record, as a deduction, 
m accordance with § 209.7; and 

(6) Net total amount. 

hi* u Tbe ^bursing officer, as author- 
tbe agency, shall draw a check 

the net total amount in favor of each 
organization stated. Each such 
inoi f S ^ al be assembled with the orig- 
.. le supporting record of payments 
lfltowu ^ as soon as Practicable, but not 
l nurir ,~?an the second business day fol- 
wmg the pay day. 

* ” . i a )’nients of net pay to employ- 

• remittance to financial organi¬ 
zations. 


thp a f,iif ny em Pi°yee may request tha 
lieu Af k mount of net Pay due him, ii 
order ki ein ^ paid b y check drawn to hi, 
dr ’ be Paid to him rcguiarly by checl 
n in favor of a financial organiza¬ 


tion of his choice, for credit to his ac¬ 
count. 

(b) The head of an agency shall au¬ 
thorize the appropriate disbursing officer 
to pay an employee by sending to the fi¬ 
nancial organization designated by that 
employee a check that is drawn in favor 
of that organization and for credit to the 
account of that employee. This procedure 
shall be used only: 

(1) If the employee provides the 
agency with a written request (on a form 
promulgated by the Treasury or such 
agency-adapted form as may be approved 
by the Treasury for the purpose) which 
designates the financial organization and 
such financial organization, by endorse¬ 
ment thereon, states its willingness to act 
in this respect as agent of such employee; 

(2) For the full amount of net pay be¬ 
coming due on successive payrolls (until 
the request is canceled by the employee 
in writing); and 

(3) For payments for credit to any ac¬ 
count (single or joint) designated by the 
employee, the title of which includes the 
name of the employee as stated on the 
check. 

(c) Whenever, under the procedure set 
out in paragraph (b) of this section, pay¬ 
ments may be made by an agency on the 
same regularly recurring dates to two or 
more employees who designate the same 
financial organization, the head of the 
agency may, with the approval specified 
in paragraph (d) of this section or upon 
the determination specified in paragraph 
(e) of this section, as the case may be, 
authorize the appropriate disbursing of¬ 
ficer to draw the check for the total 
amount in favor of that organization for 
credit to the accounts of the several em¬ 
ployees. 

(d) An agency serviced by Treasury 
regional disbursing offices desiring to use 
the procedure set out in paragraph (c) 
of this section may, after consultation 
with the Bureau of Accounts regarding 
its requirements, submit through that 
Bureau a request for approval by the 
Fiscal Assistant Secretary of the Treas¬ 
ury. The request shall be accompanied 
by findings as to the effect of the proce¬ 
dure on the agency’s costs. The approval 
of the Fiscal Assistant Secretary will be 
contingent on Iris determining that econ¬ 
omy will result, considering the effect of 
the procedure on Government-wide costs 
for each application. 

(e) An agency which does its own dis¬ 
bursing or disburses by delegation from 
the Treasury may use the procedure set 
out in paragraph (c) of this section if 
the head of the agency makes a deter¬ 
mination that, in accordance with stand¬ 
ards prescribed in regulations of the 
agency concurred in by the Fiscal Assist¬ 
ant Secretary of the Treasury, economy 
will result. Agency regulations shall pro¬ 
vide for taking Government-wide costs 
into account for each application of 
the procedure, including costs of the 
agency’s internal operations and other 
Government costs determined by the 
Treasury. 

(f) An agency which uses the proce¬ 
dure set out in paragraph (c) of this sec¬ 
tion shall supply to the disbursing office, 
or arrange to have the disbursing office 


prepare, for forwarding to each finan¬ 
cial organization with each check, a rec¬ 
ord which as a minimum states the name 
and location of the agency payrolling 
office; the name and address of the finan¬ 
cial organization office to receive the 
check; the name and amount for each 
account to be credited; and the date and 
aggregate amount to be covered by the 
composite check. 

§ 209.5 Identification of financial orga¬ 
nization office to receive remittances 
for allotments of pay. 

(a) Except as authorized in accord¬ 
ance with paragraph (b) of this section, 
remittances covering allotments of pay 
for savings accounts in behalf of all em¬ 
ployees designating the same financial 
organization shall be forwarded uni¬ 
formly to a single office of such financial 
organization notwithstanding the fact 
that the employees may otherwise make 
deposits to their accounts at different 
branch offices of such financial organiza¬ 
tion. In executing the form required pur¬ 
suant to § 209.3, each employee will be 
expected to ascertain from the financial 
organization the address of its single 
office which is to receive remittances. In 
any event, the financial organization, in 
executing the form, shall: 

(1) Review the address inserted and, 
if necessary, correct it to conform with 
the requirements of this section; 

(2) Insert, in the space provided, the 
“employer identification number” as¬ 
signed to it by the Internal Revenue 
Service, Department of the Treasury. 
Such account numbers, which are sus¬ 
ceptible of universal application in iden¬ 
tifying each individual financial orga¬ 
nization as a whole, will be used in agency 
payroll systems to facilitate the assem¬ 
bly of all of its payroll deductions appli¬ 
cable to the same financial organization; 
and 

(3) Identify the block specified on the 
form which indicates conformance with 
the requirement for a single remittance 
point in the financial organization. 

(b) A financial organization which 
maintains its savings accounts at branch 
offices only and which cannot comply 
with the requirements of paragraph (a) 
of this section, on the basis that its own 
internal transmission of deposit credits 
from a single remittance point to its re¬ 
spective branch offices is impracticable, 
may certify to that effect by identifying 
the block provided for this purpose on 
the form required by § 209.3. Such certifi¬ 
cation shall serve to waive the require¬ 
ments of paragraph (a) of this section on 
the basis that the financial organization 
cannot otherwise agree to accept remit¬ 
tances for credit to accounts of employees 
designating such financial organization. 
Such financial organization shall: 

(1) Establish a standardized series of 
numeric codes consisting of three digits 
(001 through 999) to be used uniformly 
in identifying each of its branch offices 
required to receive remittances; 

(2) Insert, in the space provided on 
the form, its “employer identification 
number” and, as a parenthetical suffix, 
its three-digit code identifying the appli¬ 
cable branch office consistent with the 
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address of that office as shown on the 
form; and 

(3) Make such inter-office adjust¬ 
ments of deposit credits as may become 
necessary in the event a remittance to 
one branch office includes credit for a 
particular savings account at a different 
branch office, whether by reason of an 
inconsistency in the initial designation 
of the branch office on the form or 
otherwise. 

§ 209.6 Depositor account numbers. 

Based on the forms submitted by em¬ 
ployees pursuant to §§ 209.3 and 209.4, 
agencies shall use depositor account 
numbers supplied by the financial organ¬ 
ization as an identification of the ac¬ 
count to be credited, in addition to the 
name of the employee. Records mailed 
with checks issued pursuant to § 209.3 
and paragraph (f) of § 209.4, and indi- 
* vidual checks issued pursuant to para¬ 
graph (b) of § 209.4, shall be so identified. 
The United States shall not assume re¬ 
sponsibility for the correctness of such 
account numbers and the name of the 
employee to whom payment is to be made 
will govern the crediting of the account. 

§ 209.7 Service charge. 

The Government’s cost in the admin¬ 
istration of the system established by 
§ 209.3 shall be recovered by each agency 
on the basis of standard (Government- 
wide) rates established in the regula¬ 
tions in this part. The total service 
charge applicable to a remittance to a fi¬ 
nancial organization, derived by appli¬ 
cation of the standard rates, shall be 
automatically collected from the finan¬ 
cial organization by deduction from the 
total amount to be remitted, as set out 
in paragraph (c) of § 209.3. 

(a) Subject to revision from time to 
time on the basis of studies of Govern¬ 
ment-wide costs incurred, the standard 
rates (based initially on estimates gath¬ 
ered from agencies) shall be: 

(1) Six (6) cents for each payroll de¬ 
duction stated on the record which is 
to accompany the aggregate remittance 
(for all administrative and payrolling 
costs in the agency); plus 

(2) Twelve (12) cents for each re¬ 
mittance, as a single charge for the en¬ 
tire record accompanying the remit¬ 
tance, regardless of the number of 
payroll deductions listed (for all check 
preparation and mail preparation costs 
in the disbursing office, including post¬ 
age). 

(b) In accordance with the provisions 
of section 501 of the Act of August 31, 
1951, 65 Stat. 290, 31 U.S.C. 483a, the 
total service charge collected pursuant 
to this section shall be covered into 
the Treasury as miscellaneous receipts 
unless the agency has statutory authority 
otherwise to dispose of the credit. 

§ 209.8 Financial organization as agent. 

A financial organization which re¬ 
ceives checks under the procedure set 
out in §§ 209.3 and 209.4 does so in each 
case as the agent of the employee who 
has designated the financial orga¬ 
nization to receive the check and credit 
his account. The death of that employee 
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revokes the authority of the financial 
organization to credit the amount to 
the account of that employee. In the case 
of a check covering a payment to one 
employee, the proceeds of which cannot 
be credited to the account because of 
death or any other reason, the financial 
organization shall promptly return the 
check to the issuing disbursing officer 
or remit its ow r n check in an equal 
amount, with a statement in either case 
identifying the reason therefor and the 
employee. In the case of a check cover¬ 
ing payment to more than one employee, 
a portion of which cannot be credited to 
an account because of death or for any 
other reason, the financial organization 
shall promptly remit to the agency re¬ 
sponsible for making payment a check in 
an amoimt equal to that portion w r hich 
could not be properly credited to the ac¬ 
count, with a statement identifying the 
employee and the reason for refund. 

§ 209.9 Acquittance to the United States. 

Payment by the United States of a 
check drawn in favor of and properly en¬ 
dorsed by the financial organization des¬ 
ignated by an employee to whom pay¬ 
ment is to be made shall, if the check or 
the accompanying document properly 
specifies that employee's name, consti¬ 
tute a full acquittance to the United 
States for the amount of such payment. 

§ 209.10 Financial organization not Gov¬ 
ernment depositary. 

A financial organization to which a 
check is drawn under the procedure set 
out in §§ 209.3 and 209.4 does not thereby 
become a Government depositary and 
shall not advertise itself as one because 
of that fact. 

§ 209.11 Procedural instructions. 

Procedural instructions for the guid¬ 
ance of agencies in the implementation 
of the regulations in this part, as needed, 
will be issued by the Commissioner of 
Accounts, including promulgation of ap¬ 
plicable forms. 

[F.R. Doc. 68-14231; Filed, Nov. 26, 1968; 

8:48 a.m.] 


Title 45—PUBLIC WELFARE 

Chapter X—Office of Economic 
Opportunity 

PART 1060—GENERAL CHARACTER¬ 
ISTICS OF COMMUNITY ACTION 
PROGRAMS 

Subpart—OEO Income Poverty 
Guidelines 

Chapter X, Part 1060 of Title 45 of 
the Code of Federal Regulations is 
amended by adding a new subpart, read¬ 
ing as follows: 

Subpart—OEO Income Poverty Guidelines 

Sec. 

1060.2- 1 Applicability of this subpart. 

1060.2- 2 Policy. 

10602-3 Portions of prior issuances super¬ 
seded by these guidelines. 
1060:2-4 OEO income poverty guidelines for 
fiscal year 1969. 


Authority: The provisions of this subpart 
Issued under sec. 602, 78 Stat. 530; 42 USC 
2942. 

§ 1060.2-1 Applicability of this subpart 

This subpart applies, in the manner 
described in § 1060.2-2, to all programs 
financially assisted under Titles II and 

III- B of the Economic Opportunity Act. 

§ 1060.2-2 Policy. 

(a) The income guidelines in § 1060.2- 
4 are revisions of our prior guidelines. 
They are generated by the Bureau of the 
Census to reflect higher costs of living 
and have been rounded to the nearest 
hundred dollars for use in OEO pro¬ 
grams. They are to be used for all those 
OEO-funded programs, whether admin¬ 
istered by a grantee or delegate agency, 
which use the OEO poverty income 
guidelines as admission standards. They 
do not supersede alternative standards 
of eligibility such as the State Title XIX 
standards used in Healthright Programs. 

(b) These guidelines are also to be 
used in certain other instances where 
required by OEO as a definition of 
poverty, e.g., for purposes of MIS data 
collection and for defining eligibility for 
allowances and reimbursements to board 
members. Agencies may wish to use 
these guidelines for other administrative 
and statistical purposes as appropriate. 

§ 1060.2—3 Portions of prior issuances 
superseded by revised guidelines. 

These guidelines supersede the former 
OEO poverty income guidelines wherever 
they appear, including the following: 1 

(a) Head Start “Manual of Policies 
and Instructions," September 1967, p. 7. 

(b) Guidelines, Upward Bound. The 
revised income guidelines will be in¬ 
cluded in the 1969-70 guidelines which 
are currently being printed and will be 
available shortly. 

(c) “Guidelines, OEO Healthright 
Programs," Appendix C, p. 13. 

(d) C.A. Memo 37-A, “New Statement 
of OEO Policy on Family Planning Ac¬ 
tivities," February 3, 1967. 

(e) “How to Apply for a Foster 
Grandparent Project,” p. 4. 

(f) C.A. Memo 67-3, “Revised Pov¬ 
erty Guidelines for Completing MIS 
Participant Characteristics Reports, 
April 16, 1968. 

(g) C.A. Memo 29-A, “Revised Policy 
on Allowances and Reimbursements for 
Members of Policy-Making Bodies, 
February 21, 1967. This memorandum is 
in the process of revision. Until a revi¬ 
sion is issued, however, the income guide¬ 
lines in this subpart supersede those in¬ 
cluded in Exhibit H of C.A. Memo 29-A- 

(h) OEO Instruction 6710-1, “Apply¬ 
ing for a CAP Grant," August 1968, PP- 

IV- 61, 62 and V-21, 22. The poverty line 
referred to on CAP Form 84, 

pant Characteristics Plan," should 
that contained in this subpart. 

1 None of these documents are filed 
the Office of Federal Register. 
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81060.2-4 OEO income poverty guide¬ 
line* for fiscal year 1969. 


Family size 

Nonfarm 

Farm 


$1,600 

$1,100 


_ 2,100 

1,500 

j ...... 

2,600 

1,800 


. 3,300 

2,300 


...... 3,900 

2,800 


4,400 

3,100 


. 4,900 

3,400 


5,400 

3,800 


5,900 

4, 100 


6,400 

4,500 


6,900 

4,800 

12 .. 

7,400 

5,200 

13-f .. 

. 7,900 

5,500 




Effective date. This subpart shall be¬ 
come effective 30 days following the date 
of publication in the Federal Register. 
Agencies will not be required, however, 
to consider applications for additional 
beneficiaries for ongoing programs in 
which admission has been completed. 
Agencies shall reflect these new income 
guidelines in data in the MIS reports for 
the quarter of January-March, 1969. 


3. In view of the foregoing, we shall 
amend our rules so as to make it unneces¬ 
sary for reports to be submitted with re¬ 
spect to the specific categories of benefits 
referred to above that are provided under 
contract with unaffiliated insurance com¬ 
panies. In view of the nature of this 
amendment, notice of rule-making is un¬ 
necessary. Also, this represents a relaxa¬ 
tion of our reporting requirements. Ac¬ 
cordingly, compliance with the public 
notice, procedural and effective date re¬ 
quirements of section 553 of Administra¬ 
tive Procedure and Judicial Review Act is 
unnecessary. 

4. Accordingly , it is ordered, That, ef¬ 
fective December 2, 1968, pursuant to 
the authority contained in sections 4(i) 
and 219(b) of the Communications Act of 
1934, as amended, § 43.42(a)(1) of Part 
43, Reports of Communication Common 
earners and Certain Affiliates, is 
amended to read as follows: 

§ 43.42 Reports on pensions and bene¬ 
fits. 


Theodore M. Berry, 

Director, 

Community Action Program. 

|PH. Doc. 68-14217; Filed, Nov. 26, 1968; 
8:46 a.m.l 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FCC 68-1124] 

PART 43—REPORTS OF COMMUNI¬ 
CATION COMMON CARRIERS AND 
CERTAIN AFFILIATES 

Pensions and Benefits 

1. Section 43.42 of the Commission’s 

rules currently provides that each com¬ 
munication common carrier that had 
amiual operating revenues for the pre¬ 
ceding year amounting to $1 million or 
more shall file a report with the Com¬ 
mission upon adoption or amendment of 
a P en sion or benefit plan with respect to 
any benefit covered thereby, not re¬ 
in la . w * cos ^ which is borne 

m whole or in part by the respondent. 

2. Pursuant to the aforementioned re¬ 
in!J r - en H n ^ s ’ carrier s are properly includ¬ 
ed e * r sports information with re- 
E to eroup medical, surgical, hospi- 
iif < 1011 and similar benefits, as well as 
me insurance benefits. However, inso- 

benefits are provided by 
enmd? an un affiliated insurance 
do not believe that it is es- 
repAiSl* 0r the Comn *ission to continue to 
thereon. The costs of 
ceotihw^ 011 ^ 1 benefits are not as sus- 
the t0 £ 01 lt ro1 by the carriers as are 
advanrd °* 0tller benefit plans and no 
our acC nn^ rUalS d re perm ikted under 
funding mles to provide for the 

contract °* i he estima ted costs of such 
changes arf 1^* . Moreover > frequent 
are of a mif made m these contracts that 

missTn! r nature not requiring Com- 
uussion review. 


(a) * * * 

(1) A copy of the text (or if a text does 
not exist, a comprehensive outline) of 
each plan adopted by the respondent (or 
to which the respondent is a party) cov¬ 
ering pensions or annuities, sick benefits, 
disability benefits, death benefits, ter¬ 
mination allowances, life insurance, or 
any other benefit paid or payable, other 
than those required by law and other 
than those (excluding pensions and an¬ 
nuities) contracted for with a non- 
afflliated insurance company, to active, 
retired, or former employees or to their 
representatives or beneficiaries, the cost 
of which is borne in whole or in part by 
the respondent, together with the effec¬ 
tive date thereof; 

* * * * ♦ 
Adopted: November 20, 1968. 
Released: November 22, 1968. 

(Secs. 4, 219, 48 Stat., as amended, 1066, 1077; 
47 U.S.C. 154,219) 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary . 

|F.R. Doc. 68-14234; Filed, Nov. 26, 1968; 
8:48 a.m.] 


(Docket No. 18133; FCC 68-1110] 

PART 81—stations on land in 
MARITIME SERVICES 

Limited Coast and Marine Utility 
Radio Station Licenses Using 
Telephony 

Report and order. In the matter of 
amendment of Part 81 to change the 
eligibility requirements for limited coast 
and marine utility radio station licenses 
using telephony in the Maritime Mobile 
Service, Docket No. 18133. 


1 Commissioners Bartley and Wadsworth 
absent. 


1. The Commission on April 18, 1968, 
adopted a notice of proposed rule making 
in the above entitled matter (FCC 68- 
415) which made provision for filing 
comments. The notice was published in 
the Federal Register on April 23, 1968 
(33 F.R. 6170). The time for filing com¬ 
ments and reply comments has passed. 

2. The notice proposed rule changes to 
make additional categories of persons 
eligible for limited coast and marine 
utility radio station licenses. Under pres¬ 
ent rules, licensees of these types of sta¬ 
tions are limited, generally, to persons 
who operate commercial transport ves¬ 
sels or who operate a port, harbor or 
waterway. The proposed changes would 
also make eligible for license (1) opera¬ 
tors of movable bridges over waterways, 
(2) shipping agents who assist in the 
docking or direction of vessels in port, 
and (3) persons who provide maritime 
service to vessels. 

3. Comments favoring the rule changes 
as proposed were received from the As¬ 
sociation of American RLilroads, Collins 
Radio Co., Com-Nav Electronics, Inc., 
Electronic Services, Inc., Gulf Radiotele¬ 
phone, Inc., Karr Electronics Corp., 
Marine Electronics, Inc., Marine Fueling 
Services, Inc., Motorola, Inc., Sperry 
Marine Systems Division of Sperry Rand 
Corp. and York Communications. Most 
of these comments contained elaboration 
in some detail on the reasons for favor¬ 
ing the rule changes and included 
assertions that the changes would be 
materially helpful and w T ould contribue 
to the advancement of efficient mari¬ 
time operations. All the above parties, 
except the Association of American Rail¬ 
roads, stated they were engaged in major 
maritime servicing operations involving 
either vessels, or the radiocommunica¬ 
tions equipment of vessels. 

4. Comments opposing the proposed 
rule changes were filed by Two Way 
Radio of Carolina, Inc., a licensee of 
public coast stations, and comments op¬ 
posing, in part, the proposed changes 
were filed by the American Petroleum 
Institute (API), the American Merchant 
Marine Institute, Inc. (AMMI), and the 
Port of New York Authority. Two Way 
Radio asserted that the changes would 
divert traffic from its station to its eco¬ 
nomic disadvantage at a time when it is 
struggling to maintain a foothold and 
would create many “pseudo common 
carriers.” API and AMMI expressed con¬ 
cern over the inclusion of the term 
“servicing” and recommended that the 
word be deleted. They pointed out that a 
tool liberal interpretation of the term 
could result in the licensing of many 
nonmaritime operators such as laundries 
or taxis and cause intolerable frequency 
congestion on a busy waterfront such 
as New York. The New York Authority, 
in essence, agreed with the position of 
API and AMMI. 

5. Concerning the comment filed by 
Two Way Radio regarding the economic 
impact of the rule changes on its public 
coast station operations, we are aware of 
the desirability of maintaining viable and 
highly efficient public correspondence 


No. 231—p t . I_ 2 


FEDERAL REGISTER, VOL. 33, NO. 231—WEDNESDAY, NOVEMBER 27, 1968 



























1768S 


RULES AND REGULATIONS 


systems in the Maritime Service. Thus, 
we are interested in and sensitive to any 
developments that would appear to un¬ 
duly jeopardize the maintenance and im¬ 
provement of this essential communica¬ 
tions service. Common carrier maritime 
communication service, however, is not 
intended to exist to the exclusion of other 
marine communications services, but 
rather to supplement such services and to 
provide services for hire to those who 
may not be eligible for a license in any 
service or who, even though eligible, do 
not desire to operate their own communi¬ 
cation facilities. This approach is en¬ 
tirely consonant with that which the 
Commission has taken in the private land 
mobile services, the private microwave 
services, and, indeed, is even now the 
approach in the maritime mobile serv¬ 
ices. No change is being proposed in this 
regard and the fact that eligibility for 
limited coast stations is being somewhat 
expanded does not justify an alteration 
in this basic premise as suggested by 
Two Way Radio. We note that of the al¬ 
most 200 public coast stations the licensee 
of only one station has commented with 
respect to possible economic impact and 
the comment made no showing as to the 
contemplated loss. 

6. In response to Two Way Radio's 
comment that “pseudo common carriers" 
may be created by the licensing of addi¬ 
tional persons for limited coast stations, 
we point out that § 81.179 of the Com¬ 
mission’s rules prohibits the imposition 
of charges for the service of limited coast 
stations; § 81.355(a) (2.) prohibits their 
use to furnish communication common 
carrier services; and § 81.352, which 
governs cooperative use of the facilities 
of limited coast stations, would not be 
changed by the instant rule amendments 
and in its present form this section has 
not engendered any problems relating to 
“pseudo common carriers." 

7. With respect to the concern of API, 
AMMI, and the Port of New York Au¬ 
thority that undue frequency loading 
may result from the expanded eligibility 
for limited coast stations which permits 
“servicing" organizations to be licensees 
of these stations, it is believed that the 
Commission’s recent action in Docket No. 
17295, which approximately doubled the 
number of assignable VHF frequencies, 
should be sufficient to meet any possible 
problem in this regard. Also, § 81.355(a) 
(5) will continue to limit communica¬ 
tions to those necessary “to serve the op¬ 
erational and business needs of ships". 
There is no basis for excluding from 
eligibility for limited coast stations one 
type of organization serving such needs 
as contrasted with some other type. If 
future developments indicate the desira¬ 
bility and a basis for establishing relative 
priorities among the various “operational 
and business needs of ships," then fre¬ 
quency availability could at that time' be 
limited accordingly. 

8. Accordingly , it is ordered , Pursuant 
to authority contained in section 4(i) 
and 303 (r) of the Communications Act 
of 1934, as amended, that effective De¬ 
cember 30, 1968, Part 81 of the Commis¬ 
sion’s rules is amended as set forth below. 


9. It is further ordered , That this pro¬ 
ceeding is terminated. 

(Secs. 4. 303, 48 Stat. as amended 1066, 1082; 
47 U.S.C. 164, 303) 

Adopted: November 20, 1968. 

Released: November 22, 1968. 

Federal Communications 
Commission, 1 

TsealI Ben F. Waple, 

Secretary . * 

Section 81.351(a) and subparagraphs 
(1), (2), and (5) are amended and sub- 
paragraph (6) is added to read as 
follows: 

§ 81.351 Supplemental eligibility re¬ 
quirements. 

(а) Subject to the statutory eligibil¬ 
ity requirements set forth in § 81.23, an 
authorization for a limited coast station 
or a Marine Utility Station may be 
granted only to a person who is: 

(1) Regularly engaged in the opera¬ 
tion, docking, direction, servicing or 
management of one or more commercial 
transport vessels or United States, State 
or local government vessels; or is 

(2) Responsible for the operation, 
control, maintenance or development of 
a harbor, port or waterway used by com¬ 
mercial transport vessels; or is 

* * * * * 

(5) A nonprofit corporation or associ¬ 
ation, organized for the purpose of fur¬ 
nishing a maritime mobile service solely 
to persons who are engaged in the oper¬ 
ation of one or more commercial trans¬ 
port vessels; or is 

(б) Responsible for the operation of 
bridges, structures or other installations 
that are a part of, or directly related to, 
a harbor, port or waterway when the op¬ 
eration of such facilities requires radio 
communications with vessels for safety 
or navigation. 

***** 

[F.R. Doc. 68-14235; Filed, Nov. 26, 1968; 

8:48 a.m.] 


Title 49—TRANSPORTATION 

Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

[Ex Parte 37] 

PART 1116—RECORDATION OF 
DOCUMENTS 

Water Carriers 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at 
its office in Washington, D.C., on the 
20th day of November 1968. 

Part in of the Interstate Commerce 
Act was amended by P.L. 90-586 to pro¬ 
vide for recordation of trust agreements 
and other evidences of equipment in¬ 
debtedness of water carriers. To imple¬ 
ment this amendment, the Commission’s 
regulations governing recordation of 


1 Commissioner Wadsworth absent. 


documents contained in Part 1116 of 49 
CFR are amended to provide for filing 
and recordation of these documents. 

Pursuant to section 553 of the Admin¬ 
istrative Procedure Act, 5 U.S.C. 553, and 
for good cause shown, it is found that 
notice and public rulemaking procedures 
are unnecessary. 

It is ordered , That Part 1116 of Chap¬ 
ter X of Title 49 of the Code of Federal 
Regulations be amended as follows: 

1. Paragraph (a) of § 1116.1 is 
amended to read as follows: 


§ 1116.1 Definitions. 

As used in this part, “document” 
means: 

(a) A mortgage (except mortgages 
under the Ship Mortgage Act, 1920, as 
amended), lease, equipment trust agree¬ 
ment, or other instrument evidencing the 
mortgage, lease, conditional sale or bail¬ 
ment of one or more vessels operated 
subject to Interstate Commerce Commis¬ 
sion authorization, railroad cars, loco¬ 
motives, or other rolling stock used or 
intended for use in connection with 
interstate commerce; and 


***** 

2. Paragraphs (c) and (d) of § 1116.4 
are amended to read as follows: 

§ 1116.4 Form anti contents of letter of 
transmittal. 


• * * 


(c) A general description of the equip¬ 
ment covered by the document; for rail¬ 
way equipment, whether locomotives, car 
or other rolling stock, the type of such 
equipment, with A.A.R. mechanical des¬ 
ignation, if any, the number of each 
type, and identfiying marks such as the 
name or initials of the lessee, mortgagee, 
or vendee, the road or serial number, or if 
more than one number of each type, the 
first and last inclusive numbers; for 
water carriers equipment, whether tow¬ 
boats, barges, or other vessels, the type of 
such equipment, a description of the 
equipment as contained in the U.S. Coast 
Guard certificate of enrollment for such 
vessels, the number of each type, and 
identifying marks such as the name or 
initials of the lessee, mortgagee, or 
vendee. 

(d) If the document is a mortgage or 
deed of trust upon a carrier or earners 
or upon a railway line or lines which also 
includes in its coverage any interest oi 
the mortgagor in any vessels or rolling 
stock owned by it at the date of tne 
mortgage or any interest in vessels or 
rolling stock thereafter to be acqmrea, 
substantially the following statemen 
may be included in the letter of tran “' 
mittal in lieu of the information specified 


in paragraph (c) of this section: 

Included in the property covered by tbe 
aforesaid mortgage or deed of trust are v 
identify generally the equipment sue 
“barges, towboats, or other vessels, ra 
cars, locomotives and other rolling sioc 
used or intended for use in connection 
interstate commerce, or interests t J 
owned by (name of mortgagor) at the a* 
said mortgage or thereafter acquired oy 
its successors as owners of the wa “ er c 
or the lines of railway covered oy 
mortgage. 
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and shall be sufficient description of the 
equipment covered by the document. 

* * * * * 

3. Section 1116.5 is amended to read 

as follows: 

§ 1116.5 Administrative procedure. 

(a) At the time of filing of a docu¬ 
ment with the Commission pursuant to 
the provisions of section 20c or 323 of the 
act. there will be stamped upon the origi¬ 
nal document and also upon the copies 
of same a consecutive recordation num¬ 
ber and the date and hour of recordation 
with a notation to the effect that it has 
been filed pursuant to the provisions of 
section 20c or 323 of the act. The original 
will then be returned and the counter¬ 
parts or copies retained in the Commis¬ 
sion’s files. 

(b) The Commission will establish, 
maintain and keep open to public inspec¬ 
tion under appropriate rules, an index 
showing the recordation number, to¬ 
gether with other pertinent information 
of each document recorded under the 
provisions of sections 20c or 323 of the 
act. When the document is one named 
in § 1116.1(b) a notation to that effect 
will be made also on the index showing 
the original recordation. 

(c) There will also be established and 
maintained and kept open to public in¬ 
spection under appropriate rules, an 
index showing for each party the rec¬ 
ordation number of all documents to 
which it is a party which have been filed 
under sections 20c or 323 of the act. 

(d) The Commission cannot under¬ 
take to answer inquiries concerning the 
title to any vessel or vessels or to any unit 
or units of rolling stock, or any document 
recorded under the provisions of sections 
20c or 323. Individuals interested in such 
information, however, may make a per¬ 
sonal search of the records or may avail 
themselves of the service of an agent or 
attorney. 


RULES AND REGULATIONS 

(e) When there has been filed, pur¬ 
suant to this part, a mortgage or deed of 
trust of the nature referred to in para¬ 
graph (d) of §1116.4, it shall not be 
necessary to again file said mortgage or 
deed of trust when additional vessels or 
rolling stock are acquired in order to per¬ 
fect the lien of the same upon such addi¬ 
tional vessels or rolling stock. 

(Sec. 1, 66 Stat. 724, sec. 1, 82 Stat. 1149; 49 
U.S.C. 20c, 323) 

It is further ordered, That this amend¬ 
ment shall be effective December 23,1968. 

And it is further ordered, A copy of this 
order shall be mailed to the Governor of 
each State, and that notice of this order 
shall be given to the general public by 
depositing a copy hereof in the Office of 
the Secretary of the Commission, Wash¬ 
ington, D.C., and by filing a copy with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission, Division 3, Com¬ 
missioners Tuggle, Bush, and Deason. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-14225; Filed, Nov. 26, 1968; 

8:47 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Imperial National Wildlife Refuge, 
Ariz., and Calif. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 


17089 

§ 33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Arizona and California 

IMPERIAL NATIONAL WILDLIFE REFUGE 

Sport fishing on the Imperial National 
Wildlife Refuge, Ariz., and Calif., is per¬ 
mitted only on the areas designated as 
open to fishing. These open areas, com¬ 
prising 8,100 acres, are delineated on 
maps available at refuge headquarters, 
Yuma, Ariz., and from the Regional Di¬ 
rector, Bureau of Sport Fisheries and 
Wildlife, Post Office Box 1306, Albu¬ 
querque, N. Mex. 87103. Sport fishing 
shall be in accordance with all applicable 
State regulations subject to the follow¬ 
ing special conditions: 

(1) The open season for sport fishing 
on the refuge extends from January 1 
through December 31, 1969, inclusive, ex¬ 
cept for an area of approximately 165 
acres in Martinez Lake as posted to be 
closed during the periods January 1 
through February 28, 1969, inclusive, and 
October 1 through December 31, 1969, 
inclusive. 

(2) The use of bow and arrow for the 
taking of carp, buffalo, mullet and 
suckers is permitted. 

The provisions of this special regulation 
supplement the regulations which govern 
fishing on wildlife refuge areas generally 
which are set forth in Title 50, Code of 
Federal Regulations, Part 33, and are 
effective through December 31, 1969. 

Claude F. Lard, 
Refuge Manager , Imperial Na¬ 
tional Wildlife Refuge, Yuma, 
Ariz . 

November 20,1968. 

[FJR. Doc. 68-14195; Filed, Nov. 26, 1968; 

8:45 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Commodity Exchange Authority 
[ 17 CFR Parts 15, 18 ] 

FROZEN CONCENTRATED ORANGE 
JUICE 

Reporting Requirements Under 
Commodity Exchange Act 

Notice is hereby given, in accord with 
the Administrative Procedure provisions 
of 5 U.S.C. 553 that the Secretary of Ag¬ 
riculture, pursuant to the authority of 
section 8a(5) of the Commodity Ex¬ 
change Act (7 U.S.C. 12a(5)) is consid¬ 
ering the amendment of §§ 15.02, 15.03, 
and 18.03(b) of the reporting regulations 
(17 CFR 15.02, 15.03, and 18.03(b)) un¬ 
der the Commodity Exchange Act, as 
follows: 

1. By adding to the table of reporting 
forms in § 15.02, after the line beginning 
with the word “Hides,” another line con¬ 
taining the phrase “Frozen Concentrated 
Orange Juice” in the first column, the 
number 1600 in the second column, the 
number 1601 in the third column, the 
number 1603 in the fourth column, and 
the word “none” in the last column. 

2. By adding to the table of quanti¬ 
ties fixed for reporting in § 15.03, after 
the line beginning with the word 
“Hides,” another line containing the 
phrase “Frozen Concentrated Orange 
Juice” in the first column and the phrase 
“25 contract units” in the second 
column. 

3. By deleting from § 18.03(b) the word 
“and” which appears before the word 
“hides,” and inserting after the word 
“hides” therein a comma and the words 
“and frozen concentrated orange juice.” 

The purpose of the proposed, amend¬ 
ments is to extend the reporting regula¬ 
tions to include frozen concentrated 
orange juice which was placed under 
regulation by amendment of the Com¬ 
modity Exchange Act on July 23, 1968 
(Public Law 90-418). For reference, see 
Parts 15, 16, 17, and 18 of the regula¬ 
tions under the Commodity Exchange 
Act. 

It is proposed that these amendments 
be made effective upon publication of a 
notice of amendment in the Federal 
Register, the above amendment to the 
Act having become effective upon signa¬ 
ture by the President on July 23, 1968. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments on the pro¬ 
posed amendments to the regulations 
may do so by filing them with the Ad¬ 
ministrator, Commodity Exchange Au¬ 
thority, U.S. Department of Agriculture, 
Washington, D.C. 20250, within 15 days 
after publication of this notice in the 
Federal Register. 

All written submissions made pursuant 
to this notice will be available for public 


inspection in the Office of the Adminis¬ 
trator, Commodity Exchange Authority, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250, between the hours of 
9 a.m. and 5:30 p.m. on any business day. 

Issued: November 22, 1968. 

Alex C. Caldwell, 

Administrator , 

Commodity Exchange Authority . 

[F.R. Doc. 68-14243; Filed, Nov. 26, 1968; 
8:49 ajn.] 


Consumer and Marketing Service 
[ 7 CFR Part 53 1 
FEEDER PIGS 
Standards for Grades 

Notice is hereby given, in accordance 
with the administrative procedure pro¬ 
visions of 5 U.S.C. 553, that pursuant to 
authority conferred by the Agricultural 
Marketing Act of 1946, as amended (7 
U.S.C. 1622, 1624), it is proposed to re¬ 
vise the standards for grades of feeder 
pigs (7 CFR 53.158, 53.159). 

Statement of considerations. Stand¬ 
ards for grades of feeder pigs should be 
closely correlated with the standards for 
grades of barrow and gilt carcasses and 
slaughter barrows and gilts to be of max¬ 
imum benefit to the swine industry. On 
April* 1, 1968, the revised standards for 
grades of barrow and gilt carcasses be¬ 
came effective and on July 1, 1968, the 
revised standards for grades of slaughter 
barrows and gilts became effective. Ac¬ 
cordingly, the revisions now proposed 
would relate the standards for grades 
of feeder pigs directly to the revised 
standards for grades of barrow and gilt 
carcasses and slaughter barrows and 
gilts. It is proposed to establish a new 
U.S. No. 1 grade to recognize the su¬ 
perior feeder pigs being produced today. 
It is proposed to rename the Medium 
grade “U.S. Utility.” The Utility grade 
would include feeder pigs that are mod¬ 
erately unthrifty and not expected to 
reach a desirable market weight after a 
normal feeding period. However, in con¬ 
trast to the slaughter and carcass stand¬ 
ards, it is proposed to retain the Cull 
grade for feeder pigs which are ex¬ 
tremely unthrifty. 

Slight changes are proposed in the 
“Application of Standards” section to 
facilitate the uniform and accurate in¬ 
terpretation of the standards. 

1. Section 53.158 would be revised to 
read as follows: 

§ 53.158 Application of standards for 
grades of feeder pigs. 

(a) The grade of a feeder pig is de¬ 
termined by evaluating two general 
value - determining characteristics—its 
logical slaughter potential and its 
thriftiness. 


(b) The logical slaughter potential of 
a thrifty feeder pig is its expected 
slaughter grade at a market weight of 
220 pounds after a normal feeding 
period. In these feeder pig standards, 
logical slaughter potential is determined 
by a composite appraisal of the develop* 
ment of the muscular system and the 
skeletal system. Both of these factors 
have an important effect on the develop¬ 
ment of lean and fat as the animal grows 
and fattens, and therefore, on the ex¬ 
pected slaughter and carcass grade. 

(c) Thriftiness in a feeder pig is its 
apparent ability to gain weight rapidly 
and efficiently. Size for age, health, and 
other general indications of thriftiness 
are considered in appraising the thrifti¬ 
ness of feeder pigs. 

(d) The standards provide for six 
grades of feeder pigs—U.S. No. 1, U.S. 
No. 2, U.S. No. 3, U.S. No. 4, U.S. Utility, 
and Cull. Except for the Cull grade, 
these names correspond to the five grades 
for slaughter swine and pork carcasses. 
The No. 1, No. 2, No. 3, and No. 4 grades 
include all pigs which are thrifty. Dif¬ 
ferentiation between the No. 1, No. 2, 
No. 3, and No. 4 grades is based entirely 
on differences in logical slaughter po¬ 
tential. Feeder pigs in the No. 1 grade 
have sufficient muscling and frame to 
reach a market weight of 220 pounds 
with a minimum degree of finish. Feeder 
pigs in the No. 2, No. 3, and No. 4 grades 
usually have progressively less muscling 
and less frame and are expected to have 
progressively more finish when marketed 
at 220 pounds. The U.S. Utility and Cull 
grades include only pigs which lacs 
thriftiness. Differentiation between the 
Utility and Cull grades is based entirely 
on differences in thriftness. 

(e) Most feeder pigs are marketed 
when relatively young and before reach¬ 
ing a weight of 125 pounds. At this age, 
sex condition exerts little influence on the 
basic factors determining the feeder 
grade. Therefore, these standards are 
equally applicable for grading barrow, 
gilt, and boar pigs, although it is recog¬ 
nized that sex condition may influenc 
the market price in some instances, it 
assumed that boar pigs will be castra 
prior to developing the secondary pny • 
cal characteristics of a boar. Sows, sta D , 
and mature boars are seldom usea 
feeder animals, and these standards 
not apply to those classes. 

(f) Only one combination of musch^ 
and skeletal characteristics is desc 

in the standards for the No. 1, No. 2, • 

3, and No. 4 grades. However, feeder m 
qualifying for the U.S. No. 1, u 
U.S. No. 3, or U.S. No. 4 grades vM*** 
with respect to the relative develop 
of the individual grade factors, in ’ 
some will qualify for a particular i 
although they have some characterise 
more nearly typical of another gra ex ¬ 
cept that feeder pigs in'the No. 
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must have at least moderately thick 
muscling. Feeder pigs with other charac¬ 
teristics of the No. 1 grade, but with less 
than moderately thick muscling would 
be in the No. 2 grade. Since no attempt 
is made to describe the numerous com¬ 
binations of characteristics that may 
qualify a feeder pig for a specific grade, 
makin; appropriate compensations for 
varying combinations of characteristics 
requires the use of sound judgment. 

2. Section 53.159 would be revised to 
read as follows: 


§53.159 Specifications for official 
United States standards for grades of 
feeder pigs. 


(a) US. No. 1. Feeder pigs in this 
grade near the borderline of the U.S. 
No. 2 grade are long and have thick 
muscling throughout. Thickness of mus¬ 
cling is particularly evident in thick and 
full hams and shoulders. The hams and 
shoulders are thicker than the back, 
which is well rounded. They usually pre¬ 
sent a well-balanced appearance. In no 
case may a feeder pig be graded U.S. 
No. 1 with less than moderately thick 
muscling. Feeder pigs in this grade are 
expected to produce U.S. No. 1 grade 
carcasses when slaughtered at 220 
pounds. 

(b) U.S. No. 2. Feeder pigs in this 
grade near the borderline of the U.S. 
No. 3 grade are moderately long and 
have moderately thick muscling through¬ 
out. Thickness of muscling is particu¬ 
larly evident in moderately thick and 
full hams and shoulders. The back usual¬ 
ly appears slightly full and well-rounded. 
They usually present a well-balanced 
appearance. This grade also includes 
feeder pigs which have large frames and 
less than moderately thick muscling. 
Feeder pigs in this grade are expected to 
produce U.S. No. 2 grade carcasses when 
slaughtered at 220 pounds. 

( c ) U.S. No. 3. Feeder pigs in this grade 
near the borderline of the U.S. No. 4 
grade are slightly short and have slightly 
thin muscling throughout. The hams and 
shoulders are slightly thin and full and 
the back usually appears moderately full 
and thick. Feeder pigs in this grade are 
expected to produce U.S. No. 3 grade car¬ 
casses when slaughtered at 220 pounds. 
,, (d) U.S. No. 4. Feeder pigs typical of 
the No. 4 grade are short and have thin 
muscling throughout. The hams are thin 
and rather flat, particularly in the lower 
Parts toward the shanks. The back usu- 
any appears slightly flat and the width 
at the topline usually is greater than at 
tne underline. Feeder pigs in this grade 

ic expected to produce U.S. No. 4 grade 
carcasses when slaughtered at 220 
Pounds. 


U ' S ' Utility- Feeder pigs typica 
this grade are small for their age an* 
a £** ar unthrif ty. They often have ; 

unkempt appearance indicatin 
the eflf ec ts of disease or poor care. Th 
fl*r! a ? d / houlders dually are thin am 
? ld J* per to ward the shanks. Th 
thl - ls and lacks fullness. Pigs i: 
ttq * T lade near tlle borderline of th 
Sf No. 1 U.S. No. 2, U.S. No. 3, am 
th : No - 4 grades are slightly small fo 
eir age anc * appear slightly unthrifts 


It is recognized that Utility grade feeder 
pigs will produce No. 1, No. 2, No. 3, or 
No. 4 grade carcasses when slaughtered 
at 220 pounds provided their unthrifty 
condition is corrected. 

(f) Cull. Feeder pigs typical of this 
grade are very deficient in thriftiness 
and appear stunted or diseased to such 
an extent that they are not expected to 
reach market weight. 

Any person who desires to submit writ¬ 
ten data, views, or arguments concerning 
the proposal set forth above may do so 
by filing them, in duplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250, within 
30 days after the date of publication of 
this notice in the Federal Register. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at times and places and 
in a manner convenient to the public 
business (7 CFR 1.27(b)). 

Done at Washington, D.C., this 216t 
day of November 1968. 

G. I:. Grange, 
Deputy Administrator, 
Marketing Services. 

[F.R. Doc. 68-14208; Filed, Nov. 26, 1968; 

8:46 a.m.) 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 405 1 
HEALTH INSURANCE FOR THE AGED 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth below* are proposed by the Com¬ 
missioner of Social Security, with the ap¬ 
proval of the Secretary of Health, Educa¬ 
tion, and Welfare. The proposed regula¬ 
tions relate to conditions of participation 
which rehabilitation agencies, clinics, 
and public health agencies are required 
to meet for the purpose of qualifying to 
participate in the Health Insurance for 
the Aged program as providers of out¬ 
patient physical therapy services. For a 
rehabilitation agency, clinic, or public 
health agency to be eligible for such par¬ 
ticipation in the program, the agency or 
clinic must meet the statutory require¬ 
ments of section 1861 (p) (4) of the Social 
Security Act; and there must be substan¬ 
tial compliance with all other conditions 
of participation. The conditions of parti¬ 
cipation proposed herein include both the 
statutory requirements of section 1861 
(p)(4) of the Act, and additional health 
and safety requirements; and are set 
forth in §§ 405.1715 through 405.1725. 

Prior to the final adoption of the pro¬ 
posed regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing in duplicate to the Commis¬ 
sioner of Social Security, Department of 
Health, Education, and Welfare Build¬ 


ing, Fourth and Independence Avenue 
SW., Washington, D.C. 20201, within the 
period of 30 days from the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. 

The proposed Federal Health Insur¬ 
ance for the Aged regulations are to 
be issued under authority contained in 
sections 1102, 1861(p)(4), 1861(s)(2), 
1864, and 1871; 49 Stat. 647, as amended, 
79 Stat. 321, 81 Stat. 847, 81 Stat. 850, 79 
Stat. 326, 79 Stat. 331; 42 U.S.C. 1302, 
1395 et seq. 

Dated: October 29,1968. 

[seal] Robert M. Ball, 

Commissioner of Social Security . 

Approved: November 21,1968. 

Wilbur J. Cohen, 

Secretary of Health , 

Education, and Welfare. 

(Reg. 5] 

PART 405 —FEDERAL HEALTH IN¬ 
SURANCE FOR THE AGED (1965 
_) 

Subpart Q—Conditions of Participa¬ 
tion; Rehabilitation Agencies, 
Clinics, and Public Health Agencies 
as Providers of Outpatient Physical 
Therapy Services 

Chapter III, Title 20 of the Code of 
Federal Regulations, is amended by add¬ 
ing thereto a new Subpart Q of Part 405 
to read as follows: 

§ 405.1701 General. 

(a)(1) In order to participate in the 
health insurance for the aged program as 
a rehabilitation agency, clinic, or public 
health agency for the purpose of fur¬ 
nishing outpatient physical therapy serv¬ 
ices, a rehabilitation agency, clinic, or 
public health agency must meet the re¬ 
quirements set forth in section 1861 (p) 
(4) of the Social Security Act. This sec¬ 
tion of the law states a number of spe¬ 
cific requirements which must be met by 
participation agencies and clinics and 
authorizes the Secretary of Health, Edu¬ 
cation, and Welfare to prescribe other re¬ 
quirements considered necessary in the 
interest of the health and safety of bene¬ 
ficiaries wdiich must be met by partici¬ 
pating rehabilitation agencies, clinics, 
and public health agencies. 

(2) Section 1861(p)(4) provides in 
pertinent part as follows: 

(p) The term “outpatient physical ther¬ 
apy services” means physical therapy serv¬ 
ices furnished by a provider of services, a 
clinic, rehabilitation agency, or a public 
health agency, or by others under an arrange¬ 
ment with, and under the supervision of* 
such provider clinic, rehabilitation agency or 
public health agency to an individual as an 
outpatient— 

***** 
excluding however— 

(3) Any item or service if it would not be 
included under subsection (b) if furnished 
to an inpatient of a hospital; and 

(4) Any such service— 

(A) If furnished by a clinic or rehabilita¬ 
tion agency, or by others under arrangements 
with such clinic or agency, unless such clinic 
qr rehabilitation agency— 
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(i) Provides an adequate program of phy¬ 
sical therapy services for outpatients and has 
facilities and personnel required for such 
program or required for the supervision of 
such a program, in accordance with such 
requirements as the Secretary may specify, 

(ii) Has policies, established by a group of 
professional personnel, including one or more 
physicians (associated with the clinic or re¬ 
habilitation agency) and one or more quali¬ 
fied physical therapists, to govern the services 
(referred to in clause (i)) it provides, 

(iii) Maintains clinical records on all 
patients, 

(iv) If such clinic or agency is situated in 
a State in which State or applicable local law 
provides for the licensing of institutions of 
this nature, (I) is licensed pursuant to such 
law, or (II) is approved by the agency of such 
State or locality responsible for licensing 
institutions of this nature, as meeting the 
standards established for such licensing; and 

(v) Meets such other conditions relating 
to the health and safety of Individuals who 
are furnished services by such clinic or 
agency on an outpatient basis, as the Secre¬ 
tary may find necessary, or 

(B) If furnished by a public health 
agency, unless such agency meets such other 
conditions relating to health and safety of 
individuals who are furnished services by 
such agency on an outpatient basis, as the 
Secretary may find necessary. 

(b) The requirements included in the 
statute and the additional health and 
safety requirements prescribed by the 
Secretary are set forth in the Conditions 
of Participation for Rehabilitation 
Agencies, Clinics, and Public Health 
Agencies. Organizations which meet all 
of the applicable specified statutory re¬ 
quirements and which are found to be in 
substantial compliance with the appro¬ 
priate additional conditions prescribed 
by the Secretary, may, if they so desire, 
agree to become a participating rehabili¬ 
tation agency, clinic, or public health 
agency. 

(c) Definition of rehabilitation agency, 
clinic, and public health agency. 

(1) A rehabilitation agency is a multi¬ 
disciplinary facility which provides an 
integrated program of restorative serv¬ 
ices designed to upgrade the physical 
function of handicapped, disabled indi¬ 
viduals by bringing together as a team 
specialized personnel from the various 
fields of restorative services. At a mini¬ 
mum a rehabilitation agency must pro¬ 
vide, in addition to physical therapy, a 
rehabilitation program which places em¬ 
phasis on social adjustment or vocational 
adjustment. 

(2) A clinic is a facility established 
primarily for the provision of outpatient 
physicians’ services. 

(3) A public health agency is an offi¬ 
cial agency established by a State or 
local government, the primary function 
of which is to maintain the health of the 
population served by performing en¬ 
vironmental health services, preventive 
medical services, and in certain cases, 
therapeutic services. 

§ 405.1702 Conditions of participation; 
general. 

(a) For a rehabilitation agency or 
clinic to be eligible for participation in 
the program, it must meet the statutory 
requirements of section 1861 (p) (4) and 
there must be a finding of substantial 
compliance on the part of the organiza¬ 


tion with all conditions. These condi¬ 
tions which include both the statutory 
requirements and the additional health 
and safety requirements prescribed by 
the Secretary are set forth in §§ 405.1715 
through 405.1725. They are requirements 
relating to the quality of care and the 
adequacy of the services and facilities 
which the rehabilitation agency or clinic 
provides. Variations in the type and size 
of these organizations and the nature 
and scope of the services offered will be 
reflected in differences in the details of 
organization, staffing, and facilities. 
However, the test is whether there is sub¬ 
stantial compliance with the prescribed 
conditions of participation. 

(b) For a public health agency to be 
eligible for participation in the program, 
it must be in substantial compliance 
with all the conditions of participation 
applicable to clinics and rehabilitation 
agencies except those set forth in 
§ 405.1716. 

§405.1703 Standards; general. 

As a basis for a determination as to 
whether or not there is substantial com¬ 
pliance with the applicable prescribed 
conditions in the case of any particular 
rehabilitation agency, clinic, or public 
health agency, a series of standards, 
almost all interpreted by explanatory 
factors, are listed under each condition. 
These standards represent a broad range 
and variety of activities which such or¬ 
ganizations may undertake or be pursu¬ 
ing in order to carry out the functions 
embodied in the conditions. Reference to 
these standards will- enable the State 
agency surveying a rehabilitation 
agency, clinic, or public health agency to 
document the activities of the organiza¬ 
tion, to establish the nature and extent 
of its deficiencies, if any, with respect 
to any particular function, and to assess 
the organization’s need for improvement 
in relation to the prescribed conditions. 
In substance, the application of the 
standards, together with the explanatory 
factors, will indicate the extent and de¬ 
gree to which a rehabilitation agency, 
clinic, or public health agency is com¬ 
plying with each condition. 

§ 405.1704 Certification by State agency. 

(a) The Health Insurance for the 
Aged Act provides that the services of 
State agencies, operating under agree¬ 
ments with the Secretary, will be used by 
the Secretary in determining whether re¬ 
habilitation agencies, clinics, and public 
health agencies meet the conditions of 
participation. Pursuant to these agree¬ 
ments, State agencies will certify to the 
Secretary, rehabilitation agencies, clin¬ 
ics, and public health agencies which are 
found to be in substantial compliance 
with the conditions. Such certifications 
shall include findings as to whether each 
of the conditions is susbtantially met. 
The Secretary, on the basis of such cer¬ 
tification from the State agency, will 
determine whether or not an organiza¬ 
tion is a rehabilitation agency, clinic, or 
public health agency eligible to partici¬ 
pate in the health insurance program as 
a provider of services. 

(b) The decisions of the State agency 
represent recommendations to the Sec¬ 


retary. Notice of determination of eligi¬ 
bility or noneligibility made by the Sec¬ 
retary on the basis of the State agency 
decision will be sent to the rehabilita¬ 
tion agency, clinic, or public health 
agency concerned by the Social Security 
Administration after such review and 
professional consultation with the Pub¬ 
lic Health Service as may be required. 
If it is determined that the rehabilita¬ 
tion agency, clinic, or public health 
agency does not comply with the condi¬ 
tions of participation, the organization 
may appeal from such determination and 
request a hearing. (For procedures re¬ 
lating to determinations and appeals, see 
Subpart O of this part.) 

§ 405.1705 Principles for flic evaluation 
of rehabilitation agencies, clinks, 
and public health agencies to deter¬ 
mine whether they meet the con- 
ditions of participation. 

(a) Rehabilitation agencies and clinics 
will be considered in substantial com¬ 
pliance with the conditions of participa¬ 
tion upon acceptance by the Secretary 
of findings, adequately documented and 
certified to by the State agency, show¬ 
ing that: 

(1) The rehabilitation agency or 
clinic meets the specific statutory re¬ 
quirements of section 1861 (p) (4) appli¬ 
cable to the organization and is found 
to be operating in accordance with all 
conditions of participation with no sig¬ 
nificant deficiencies, or 

(2) The rehabilitation agency or clinic 
meets the specific statutory requirements 
of section 1861 (p) (4) applicable to the 
organization but is found to have de¬ 
ficiencies with respect to one or more 
other conditions of participation which: 

(i) It is making reasonable plans and 
efforts to correct, and 

(ii) Notwithstanding the deficiencies, 
is rendering adequate care and is with¬ 
out hazard to the health and safety 
of individuals being served, taking into 
account special procedures or precau¬ 
tionary measures which have been or are 
being instituted. 

(b) A public health agency will be 
considered to be in substantial compli¬ 
ance with the conditions of participa¬ 
tion applicable to it if: 

(1) It is found to be operating in 
accordance with all applicable condi¬ 
tions of participation with no signified 1 
deficiencies, or 

(2) It is found to have deficiencies 
with respect to one or more other condi¬ 
tions of participation which: 

(i) It is making reasonable plans and 
efforts to correct, and 

(ii) Notwithstanding the deficiencies, 
is rendering adequate care and is wit - 
out hazard to the health and safety oi 
individuals being served, taking into ac 
count special procedures or precaution 
ary measures which have been or a- 
being instituted. 

§405.1706 Time limitations on cerlih- 
cations of substantial compl ,ance * 

(a) All initial certifications by the 
State agency to the effect that a 
habilitation agency, clinic, or P u 
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health agency is in substantial compli¬ 
ance with the conditions of participa¬ 
tion will be for a period of 1 year, be¬ 
ginning with July 1, 1968, or if later, 
with the date on which the organiza¬ 
tion is first found to be in substantial 
compliance with the conditions. State 
agencies may visit or resurvey such or¬ 
ganizations where necessary to ascertain 
continued compliance or to accommo¬ 
date to periodic or cyclical survey 
program. A State finding and certifica¬ 
tion to the Secretary that a rehabilita¬ 
tion agency, clinic, or public health 
agency is no longer in compliance may 
occur within a 1-year or subsequent 
period of certification and will thereby 
terminate the State certification as to 
compliance. 

(b) If a rehabilitation agency, clinic, 
or public health agency is certified by the 
State agency as in substantial compli¬ 
ance under the provisions of § 405.1705, 
the following information will be incor¬ 
porated into the finding and into the 
notice of eligibility to the organization: 

(1) A statement of the deficiencies 
which were found, and 

(2) A description of progress which 
has been made and further action which 
is being taken to remove the deficiencies, 
and 

(3) A scheduled time for a resurvey 
of the organization to be conducted not 
later than the ninth month (or earlier, 
depending on the nature of the defi¬ 
ciencies) of the period of certification. 

§405.1707 Certification of nonconipli- 

ancc. 


(a) The State agency will certify that 
a rehabilitation agency, clinic, or public 
health agency is not in compliance with 
the conditions of participation, or where 
a determination of eligibility has been 
made, that the organization is no longer 
in compliance where: 

(1) The rehabilitation agency or clinic 
J? not in compliance with one or more of 
the applicable statutory requirements of 
section 1861 (p) (4), or 

(2) The rehabilitation agency, clinic, 
or public health agency has deficiencies 
of such character as to seriously limit the 
capacity of the organization to render 
adequate care or to place health and 
safety of individuals in jeopardy, and 
consultation to the organization has 
demonstrated that there is no early pros¬ 
pect of such significant improvement as 
fo establish substantial compliance as of 
a later beginning date, or 

i^er the previous period or part 
f ,? r wili ch the rehabilitation 
gency clinic, or public health agency 
under circumstances out- 
nr d m ! 4 °5.1705(b), there is a lack of 
whSf!i toward a rem oval of deficiencies 
to fV r , st ate agency finds are adverse 

E,™ health and safet y of individuals 

oeing served. 

basis a State agency 
retail a ^°?’ U is determined by the Sec- 
cliniJ i rehabilitation agency, 
substanHon Ubllc health agency does not 
stan tu ally meet ’ or no longer sub- 
ta meets, the conditions of par- 
Pation, an agreement for participa¬ 


tion may not be accepted for filing, or if 
filed, may be terminated. The organiza¬ 
tion may request that the determination 
be reviewed. 

§ 405.1708 Criteria for determining sub¬ 
stantial compliance. 

Findings made by a State agency as to 
whether a rehabilitation agency, clinic, 
or public health agency is in substantial 
compliance with the conditions of par¬ 
ticipation require a thorough evaluation 
of the degree to which operation of an 
organization demonstrates adequate per¬ 
formance of the functions which are em¬ 
bodied in the conditions. The State 
evaluation will take into consideration: 

(a) The degree to which each stand¬ 
ard. as well as the total set of standards 
relating to a condition of participation, 
is met; 

(b) When there is a deficiency in 
meeting a standard, whether the de¬ 
ficiency is one concerning the statutory 
requirements which must be met (sec¬ 
tion 1861(p)(4)); 

(c) Whether the deficiency creates a 
hazard to health and safety; and 

(d) Whether the organization is mak¬ 
ing reasonable plans and efforts to cor¬ 
rect the deficiency within a reasonable 
period. 

§ 405.1709 Documentation of findings. 

The findings of the State agency with 
respect to each of the conditions of par¬ 
ticipation should be adequately docu¬ 
mented. Where the State agency 
certification to the Secretary is that 
a rehabilitation agency, clinic, or public 
health agency is not in compliance with 
the conditions of participation, such doc¬ 
umentation should include a report of all 
consultation which has been undertaken 
in an effort to assist the organization to 
comply with the conditions, a report of 
the organization’s responses with respect 
to the consultation, and the State 
aegncy’s assessment of the prospects for 
such improvements as to enable the or¬ 
ganization to achieve substantial com¬ 
pliance with the conditions. 

§ 405.1715 Condition of participation— 
Compliance with State and local laws. 

(a) Condition. The clinic, rehabilita¬ 
tion agency, or public health agency is 
in conformity with all applicable State 
and local laws, regulations, and simi¬ 
lar requirements. 

(b) Standard; licensure of clinics, re¬ 
habilitation agencies, and public health 
agencies. In any State in which State 
or applicable local law provides for the 
licensing of clinics, rehabilitation agen¬ 
cies, or public health agencies, a clinic, 
rehabilitation agency, or public health 
agency is: 

(1) Licensed pursuant to such law; or 

(2) Is approved by the agency of such 
State or locality responsible for licens¬ 
ing organizations of this nature, as meet¬ 
ing the standards established for such 
licensing. 

(c) Standard; licensure or registra¬ 
tion of personnel. All personnel engaged 
in providing physical therapy services are 


currently licensed or registered in ac¬ 
cordance with applicable law. 

(d) Standard; conformity with other 
laws. The clinic, rehabilitation agency, 
or public health agency is in conformity 
with laws and regulations relating to fire 
and safety standards for equipment used 
as well as to other relevant matters. 

§ 405.1716 Condition of participation— 
Administrative management. 

(a) Condition. The clinic or rehabili¬ 
tation agency has an effective governing 
body, legally responsible for the conduct 
of the organization, which designates an 
administrator and establishes adminis¬ 
trative policies. However, if the clinic or 
rehabilitation agency does not have an 
organized governing body, the persons 
legally responsible for the conduct of 
the organization carry out or have car¬ 
ried out the functions herein pertain¬ 
ing to the governing body. 

(b) Standard; governing body. There 
is a governing body which assumes full 
legal responsibility for the overall con¬ 
duct of the organization. The factors ex¬ 
plaining the standard are as follows: 

(1) The ownership of the clinic or re¬ 
habilitation agency is fully disclosed to 
the State agency. In the case of corpora¬ 
tions, the corporate officers are made 
known. 

(2) The governing body is responsible 
for compliance with the applicable laws 
and regulations of legally authorized 
agencies. 

(c) Standard; administrator. The gov¬ 
erning body appoints a full-time ad¬ 
ministrator who is qualified by training 
or experience and delegates to him the 
internal operation of the clinic or reha¬ 
bilitation agency in accordance with es¬ 
tablished policies. The factors explain¬ 
ing the standard are as follows: 

(1) The administrator is a college 
graduate who has either experience or 
specialized training in the administration 
of health institutions or agencies, or is 
qualified in one of the professional health 
disciplines with experience or additional 
specialized training in the administration 
of health faclities. 

(2) The administrator’s responsibili¬ 
ties for procurement and direction of 
competent personnel are clearly defined. 

(3) An individual competent and au¬ 
thorized to act in the absence of the ad¬ 
ministrator is designated. 

(4) The administrator may be a mem¬ 
ber of the governing body. 

(d) Standard; personnel policies. 
There are written personnel policies, 
practices, and procedures applicable to 
all employees of the organization that 
adequately support sound patient care. 
The factors explaining the standard are 
as follows: 

(1) Current employee records are 
maintained and include a resume of each 
employee’s training and experience. 

(2) Files contain evidence of adequate 
health supervision such as results of pre¬ 
employment and periodic physical exam¬ 
ination, including chest X-rays, and 
(records of all illnesses and accidents 
occurring on duty. 
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§ 405.1717 Condition of participation— 
Patient care policies. 

(a) Condition. There are policies es¬ 
tablished by a group of profesional per¬ 
sonnel and these policies are reviewed at 
least annually. 

(b) Standard; written policies. The 
organization has written policies which 
are developed by a group of professional 
personnel, including one or more physi¬ 
cians associated with the organization 
and one or more qualified physical thera¬ 
pists, to govern the physical therapy 
services it provides. These policies are 
reviewed at least annually and cover at 
least the following: 

(1) Admission and discharge policies 
including the types of disabilities which 
the organization will or will not accept 
for treatment; 

(2) Physician services; 

(3) Plan of care; 

(4) Care of patients in an emergency; 

(5) Clinical records; 

(6) Administrative records; 

(7) Personnel responsibilities; 

(8) Use and maintenance of the plant 
and equipment. 

§ 405.1718 Condition of participation— 
Program evaluation. 

(a) Condition. The organization has 
procedures which provide for an annual, 
systematic evaluation of its program in 
order to assure the appropriate utiliza¬ 
tion of services. 

(b) Standard; method of program 
evaluation. There are measures to deter¬ 
mine w r hether the policies of the organi¬ 
zation are followed in providing services 
to patients either directly or under ar¬ 
rangements with others. These should 
include a review of patient records on a 
sample basis in order to determine that 
services are being used appropriately and 
the extent to which the needs of the 
patients served are being met both quan¬ 
titatively and qualitatively. Toward this 
end, such statistical data as the following 
are evaluated: 

(1) Number of different patients 
treated; 

(2) Number of patient visits; 

(3) Condition on discharge; 

(4) Number of new patients; 

(5) Number of patients by diagnosis; 

(6) Sources of referral; 

(7) Number of types of treatment 
given; 

(8) Total staff working days or man¬ 
hours. 

§ 405.1719 Conditions of participation— 
Plan of care. 

(a) Condition. For each patient there 
is a plan of care established and periodi¬ 
cally reviewed by a physician prescribing 
the type, amount, and duration of physi¬ 
cal therapy services that are to be fur¬ 
nished to such individual. 

(b) Standard; medical direction . 
Physical therapy is provided only upon 
written order by the physician who in¬ 
dicates anticipated goals and is respon¬ 
sible for the general medical direction of 
such services as part of the total care of 
the patient. The physician prescribes 


modalities to be used and frequency of 
physical therapy services. 

(c) Standard; plan of therapy. For 
each patient there is a plan for the type, 
amount, and duration of physical ther¬ 
apy which is developed in consultation 
between the physical therapist(s) and 
the patient’s attending physician. 

(d) Standard; review. The plan of 
therapy is reviewed at least every 30 days, 
and more often if required, by the 
physician. 

(e) Standard; notification of physi¬ 
cian. The attending physician is promptly 
notified of any changes noted in the 
patient’s condition which might require 
a change in the plan of therapy. 

§ 405.1720 Condition of participation— 
Physical therapy services. 

(a) Condition. The organization pro¬ 
vides an adequate program of physical 
therapy and has an adequate number of 
qualified personnel and the equipment 
necessary to carry out its program to ful¬ 
fill its objectives. 

(b) Standard; adequate program. An 
organization will be considered to have 
an adequate outpatient physical therapy 
program if it can provide services utiliz¬ 
ing the modalities of exercise, heat, cold, 
water, light, electricity, and massage, as 
well as administer tests and measure¬ 
ments of strength, balance, endurance, 
range of motion, and for activities of 
daily living. 

(c) Standard; facilities and equip¬ 
ment. The organization has the equip¬ 
ment and facilities required to provide 
the range of services necessary in the 
treatment of the types of disabilities ac¬ 
cepted by the organization. 

(d) Standard; number of qualified 
personnel. The number of properly qual¬ 
ified personnel is adequate for the vol¬ 
ume and diversity of physical therapy 
sendees offered. 

(e) Standard; physical therapists. 
Physical therapy is given or supervised 
by a therapist who meets one of the fol¬ 
lowing requirements: 

(1) He has graduated from a physical 
therapy curriculum approved by: 

(1) The American Physical Therapy 
Association; or 

(ii) The Council on Medical Education 
and Hospitals of the American Medical 
Association; or 

(iii) The Council on Medical Educa¬ 
tion of the American Medical Association 
in collaboration with the American 
Physical Therapy Association; or 

(2) Prior to January 1, 1966: 

(i) Has been admitted to membership 
by the American Physical Therapy 
Association; or 

(ii) Has been admitted to registration 
by the American Registry of Physical 
Therapists; or 

(iii) Has graduated from a physical 
therapy curriculum in a 4-year college 
or university approved by a State depart¬ 
ment of education, is licensed or regis¬ 
tered as a physical therapist, and where 
appropriate, has passed a State exam¬ 
ination for licensure as a physical 
therapist; or 


(3) If trained outside United States: 

(i) Has graduated since 1928 from a 
physical therapy curriculum approved in 
the country in which the curriculum was 
located and in which there is a member 
organization of the World Confederation 
for Physical Therapy; and 

(ii) Is a member of a member orga¬ 
nization of the World Confederation for 
Physical Therapy; and 

(iii) Has completed 1 year’s experi¬ 
ence under the supervision of an active 
member of the American Physical 
Therapy Association; and 

(iv) Has successfully completed a 
qualifying examination as prescribed by 
the American Physical Therapy Associa¬ 
tion. 

* (f) Standard; supportive personnel. 
Personnel are available to assist physical 
therapists by performing numerous 
duties that do not require professional 
therapy knowledge and skill. The factors 
explaining this standard are: 

(1) The full responsibility for patient 
instruction or treatment remains with 
the professionally qualified physical 
therapist. 

(2) The professionally qualified physi¬ 
cal therapists train such personnel in 
certain types of services to patients. 
When the services of supportive person¬ 
nel are utilized they are supervised by 
qualified physical therapists. When su¬ 
pervision is less than full time, it is 
provided on a planned basis and is fre¬ 
quent enough in relation to the training 
and experience of the personnel to assure 
sufficient review of individual treatment 
plans and progress. 

(g) Standard; work assignments. 
Work assignments of personnel provid¬ 
ing physical therapy services are con¬ 
sistent with the qualifications of such 
personnel. 

§ 405.1721 Condition of participation— 
Physician services. 

(a) Condition. Patients in need of out¬ 
patient physical therapy are accepted for 
treatment only on the order of a physi¬ 
cian. Their care continues under the 
supervision of a physician. The organiza¬ 
tion has a physician available to furnish 
necessary medical care in case of 
emergency. 

(b) Standard; medical findings and 
physicians * orders. There is made avail¬ 
able to the organization prior to or at 
the time of admission, patient informa¬ 
tion which includes significant past his¬ 
tory, related medical findings, diagnosis, 
rehabilitation potential and the extent 
to which the patient is aware of his diag¬ 
nosis and prognosis, and where appro¬ 
priate, the summary of the course oi 
treatment followed during previous pe¬ 
riods of physical therapy or institution¬ 
alization. 

(c) Standard; supervision by physi- 

dan. The facility has a requirement that 
the health care of every patient is under 
the supervision of a physician. The fac¬ 
tors explaining this standard are as 
follows : , 

(1) The physical therapy patients 
total program of care is reviewed an 
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revised at Intervals appropriate to his 

The physical therapy patient is 
seen by a physician at least every 30 days. 
There is evidence in the clinical record 
of physician’s services at appropriate 

intervals. 

<3) The clinic or rehabilitation agency 
is responsible for contacting the physi¬ 
cian if the patient has not been seen by 
the physician within a 30-day period. 

<d> Standard; availability of physi¬ 
cians for emergency. The organization 
provides for having one or more physi¬ 
cians available on call to furnish neces¬ 
sary medical care in case of emergency. 
A schedule listing the names and tele¬ 
phone numbers of these physicians and 
the specific days each is on call is posted. 
There are established procedures to be 
followed in an emergency which cover 
immediate care of the patient, persons to 
be notified, and reports to be prepared. 

§ 405.1722 Condition of participation— 
Arrangements for physical therapy 
services to he performed hy other 
than salaried clinic or agency 
personnel. 


(a) Condition. When a clinic, rehabil¬ 
itation agency, or public health agency 
provides outpatient physical therapy 
services under an arrangement with oth¬ 
ers, it requires that such services be 
furnished in accordance with the terms 
of a written contract, which provides for 
retention by the clinic or agency of re¬ 
sponsibility for and control and super¬ 
vision of such services. 


(b) Standard; contract provisions. The 
terms of the contract include at least 
the following: (1) Provides that physi¬ 
cal therapy services are to be furnished 
in accordance with the plan of care es¬ 
tablished by the physician responsible 
for the patient’s care and may not be 
altered in type, amount, or duration by 
the therapist (except in the case of an 
adverse reaction to a specific treatment). 

(2) Specifies the geographical areas 
m which the services are to be furnished. 

(3) (i) Except as provided below, pro¬ 
vides that the services shall be performed 
in the patient’s home, the premises of 
the clinic, rehabilitation agency, or pub¬ 
lic health agency making the arrange- 

v!-u’ 01 P*antoes of an institution 
. meets the requirements of section 
yttttt or ^ion 1861C j) (1) of title 
aVIII of the Social Security Act. 

0 „ l) th e case of a public health 
nw y ^contract may provide that the 
Physical therapy services may also be 
num 0n ? ed on the Premises of the sup- 
1 “" ,y " n,,cr 

pub } ic health agency does not 
«‘ Jn 6 C , ap * city Provide on its prem- 
tesic i the modali ties of treatment, 

§ 405 mo<b> easurements as specified ln 

nrpmtcl? 16 , ^ rvices Provided on the 
and supplier include services 

l 35 deftned in § 405.1720(b) 
Provide ™ ^ bUc health agency cannot 
ices * f lts premise s and these serv- 
a f 0t provided on an outpatien 
Da sis in another 
Provider 


accessible certifiec 


(c) Services are provided on the prem¬ 
ises of the supplier only in those in¬ 
stances in which the patient’s treatment 
requires the use of a modality which is 
not available on the premises of the pub¬ 
lic health agency. 

(d) A physician or a qualified physi¬ 
cal therapist employed by the public 
nealth agency reviews at least every 30 
days all records of the patients of the 
public health agency who have been 
treated on the premises of the supplier, 
and 

(e) The public health agency assures 
itself by reviewing appropriate docu¬ 
mentation that the supplier is in con¬ 
formity with applicable State and local 
laws and regulations relating to fire and 
safety standards for the building and 
equipment, complies with all applicable 
State and local codes governing construc¬ 
tion, and in any State in which State or 
applicable local law provides for the li¬ 
censing of such a supplier is licensed 
pursuant to such law, or is approved by 
the agency of such State or locality 
responsible for licensing organizations of 
this nature as meeting the standards es¬ 
tablished for such licensure. 

(4) Provides that personnel and serv¬ 
ices contracted for meet the same re¬ 
quirements as those which would be ap¬ 
plicable if the personnel and services 
were furnished directly by the clinic, re¬ 
habilitation agency, or public health 
agency. 

(5) Provides that as needed the 
therapist will participate in conferences 
required to coordinate the care of an 
individual patient. 

(6) Provides for the preparation of 
treatment records, with progress notes 
and observations, and for the prompt in¬ 
corporation of such into the clinical 
records of the clinic or agency. 

(7) Specifies the financial arrange¬ 
ments. The contracting organization or 
individual may not bill the patient or 
the health insurance program. 

(8) Specifies the period of time the 
contract is to be in effect and the manner 
of termination or renewal. 

§ 405.1723 Condition of participation— 
Clinical records. 

(a) Condition. A clinical record is 
maintained in accordance with accepted 
professional principles for each patient 
receiving physical therapy services. 

(b) Standard; maintenance of clini¬ 
cal records. The organization maintains 
a clinical record for each patient treated 
with all entries kept current, dated, and 
signed. The record includes: 

(1) Identification and summary 
sheets; 

(2) Medical evaluation including his¬ 
tory, diagnosis, estimate of restorative 
potential, the extent to which the pa¬ 
tient is aware of his diagnosis and prog¬ 
nosis, and where appropriate, the sum¬ 
mary of the course of treatment followed 
during previous periods of physical 
therapy or institutionalization; 

(3) Physicians’ orders; 

(4) Progress notes by therapists; 

(5) Dated record of all treatments, 
tests, and measurements; 


(6) Consultation reports; 

(7) Record of any emergency care 
rendered to the patient. 

(c) Standard: retention of records. All 
clinical records of discharged patients 
are completed promptly and are filed and 
retained in accordance with State law or 
for 5 years in the absence of a State 
statute. The factors explaining the 
standard are as follow's: 

(1) The organization has policies pro¬ 
viding for retention and safekeeping of 
patient’s clinical records. 

(2) If the patient is transferred to 
another health care facility, a copy of the 
patient’s clinical record or an abstract 
thereof accompanies the patient. 

(3) All information contained in the 
clinical records is treated as confidential 
and is disclosed only to authorized 
persons. 

§ 405.1724 Condition of participation— 
Emergency procedures. 

(a) Condition. The medical organiza¬ 
tion has a written procedure to be fol¬ 
lowed in case of fire, explosion or other 
nonmedical emergencies. It specifies per¬ 
sons to be notified, locations of alarm 
signals and fire extinguishers, evacua¬ 
tion routes and procedures for evacuat¬ 
ing patients. 

(b) Standard; nonmedical emergen¬ 
cies. A plan is developed with the as¬ 
sistance of qualified fire and safety ex¬ 
perts which is made known to the staff 
of the organization and is posted 
throughout the organization. Simulated 
drills testing the effectiveness of the plan 
are conducted at least three times a year. 

§ 405.1725 Condition of participation— 
Physical environment. 

(a) Condition. The building housing 
the organization is constructed, equipped, 
and maintained to insure the safety of 
patients and provides a functional, sani¬ 
tary, and comfortable environment. 

(b) Standard; safety of patients. The 
building housing the organization is con¬ 
structed, equipped, and maintained to in¬ 
sure the safety of patients. It is struc¬ 
turally sound and satisfies the following 
requirements: 

(1) Complies with all applicable State 
and local codes governing construction. 

(2) Fire resistance and flamespread 
ratings of construction, materials, and 
finishes comply with current State and 
local fire protection codes and ordinances. 

(3) Permanently attached automatic 
fire extinguishing systems of adequate 
capacity are installed in all areas of the 
organization considered to have special 
fire hazards. Fire extinguishers are con¬ 
veniently located on each floor of the or¬ 
ganization and in special hazard areas. 
Fire regulations are prominently posted 
and carefully observed. 

(4) Doorways, passageways and stair¬ 
wells used by physical therapy patients 
are adequately wide to allow for easy 
evacuation of patients (including those 
on stretchers or in wheelchairs) and are 
kept free from obstruction at all times. 

(5) Corridors used by physical therapy 
patients are equipped with firmly secured 
handrails on each side. 

(6) All electrical equipment used by 
the organization is maintained free of 
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any defects which are a potential hazard 
to patients or personnel. 

(7) The areas used by physical therapy 
patients are maintained in good repair 
and kept free of hazards such as those 
created by damaged or defective parts 
of the building. 

(8) No occupancies or activities un¬ 
desirable to the health and safety of pa¬ 
tients are located in the building. 

(9) At least two persons are on £uty 
in the facility whenever a patient is 
being treated. 

(10) An emergency electrical service 
covers the fire alarm system and the 
lights at exits and corridors used by the 
physical therapy patients. 

(11) Floors used by the physical ther¬ 
apy patients are slip-resistant and dry. 
Throw or scatter rugs are not used except 
for nonslip entrance mats. 

(12) Written procedures govern the 
use of aseptic techniques and procedures 
for equipment used for successive 
patients. 

(c) Standard; favorable environment 
for patients. The building is equipped and 
maintained to provide a functional, sani¬ 
tary and comfortable environment. There 
is an adequate amount of space for the 
services provided. The factors explaining 
the standard are as follows: 

(1) There are adequate lighting levels 
in all areas of the building in which phys¬ 
ical therapy services are provided. 

(2) Heating and ventilation systems 
are capable of maintaining adequate 
temperatures and freedom from drafts. 

(3) Ramps are situated where neces¬ 
sary to provide wheelchair patients with 
easy access to all appropriate facilities 
and equipment. 

(4) Whatever the size of the building, 
there is an adequate amount of space for 
the services provided and disabilities 
treated including reception area, staff 
space, examining room, treatment areas, 
toilet facilities, and storage. 

(i) Reception area. There is adequate 
space for wheelchair patients. 

(ii) Examining room. There are floor 
to ceiling partitions for privacy. 

(iii) Treatment area . Depending on 
the diversity of the physical therapy pro¬ 
gram provided, the organization may 
utilize one or more of three types of treat¬ 
ment areas; these are cubicle (dry), 
underwater exercise (wet), and exercise 
(open). Each is designed to meet the par¬ 
ticular requirements of the special 
equipment used for different kinds of 
treatment. 

(a) Cubicle—each unit is large enough 
for the physical therapist to work on 
either side of the table without having 
to move equipment belonging in the 
cubicle. Preferably cubicles are divided 
by curtains for easier access by wheel¬ 
chair cases, for expansion of usable floor 
area for gait analysis, group activity or 
teaching purposes. Both curtains and 
tracks should be sturdy and in or near 
the cubicle there should be a place or 
locker for outer clothing. 

(b) Underwater exercise area—all 
equipment requiring special plumbing 
and water supply is concentrated in one 
section of the department but is acces¬ 


sible and adjacent to other treatment 
areas. This should include a treatment 
table, especially in the room with the 
tank or exercise pool. 

(c) Exercise area—there is a very 
flexible open space planned to accom¬ 
modate patients engaged in diverse in¬ 
dividual or group exercise activities. At 
least one wall should be reinforced for 
the installation of stall bars and similar 
equipment. 

(5) The premises are kept free from 
offensive odors and from accumulations 
of dirt, rubbish, and dust. 

(F.R. Doc. 68-14233; Filed, Nov. 26, 1968; 

8:48 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 21 1 

[Docket No. 18383; FCC 68-11211 

DOMESTIC PUBLIC POINT TO POINT 
MICROWAVE RADIO SERVICE 

Television Relay Service to Com¬ 
munity Antenna Television Systems 

In the matter of amendment of Part 21 
of the Commission’s rules and regulations 
relative to applications in the domestic 
public point to point microwave radio 
service involving television relay service 
to community antenna television sys¬ 
tems, Docket No. 18383. 

1. Notice is hereby given of proposed 
rule making in the above entitled matter. 

2. In 1965 the Commission adopted 
rules contained in §§21.712 and 21.714. 1 
These rules, in essence, require that 
CATV systems served by microwave com¬ 
mon carriers provide, when requested, 
certain carriage and nonduplication pro¬ 
tection to local television broadcast sta¬ 
tions and, further, that such broadcast¬ 
ers be notified of the contemplated serv¬ 
ice at least 30 days prior to its institu¬ 
tion. Later, the Commission asserted 
direct jurisdiction over CATV systems 
and adopted similar requirements in 
Rule §§ 74.1103 and 74.1105 which apply 
to all CATV systems, whether served by 
microwave radio or not. 

3. Inasmuch as the requirements of 
§§ 21.712 and 21.714 are now duplicated 
in all essential aspects by the Part 74 
CATV rules and since the Commission’s 
authority to directly regulate CATV 
through such niles has been affirmed by 
the Supreme Court, 2 3 * * it appears that these 
sections no longer serve any useful pur¬ 
pose, especially in light of the new rules 
proposed herein, and their elimination 
would remove an administrative burden 
from the carriers and the Commission 
staff. Accordingly, it is proposed to 
delete §§ 21.712 and 21.714 in their 
entirety.* 


1 See First Report and Order, Docket Nos. 
14895 and 15233, 38 FCC 683. 

S U.S. v. Southwestern Cable Co., 392 U.S. 
157, 13 RR 2d 2045 (June 10, 1968). 

3 Section 21.710, which is comprised of 

definitions associated with § 21.712, would 

also be eliminated. 


4. As we recently noted in Mountain 
Microwave Corp., 14 FCC 2d 613, under 
the present rules requiring notification 
only 30 days prior to the institution of 
service, it is possible for a common car¬ 
rier microwave application for authoriza¬ 
tion of facilities to serve a CATV system 
to be granted and the facilities even con¬ 
structed prior to the filing and resolution 
of a petition under § 74.1109 of the rules/ 
Clearly, such a possibility is undesirable 
and we are proposing a new rule in Part 
21 which would require that notice to 
local television broadcast stations, pur¬ 
suant to the requirements of § 74.1105, be 
given on or before the date the common 
earner microwave application is filed. 
Similarly, the rule would also require 
the CATV systems to be served to file, on 
or before the date the microwave appli¬ 
cation is filed, any necessary application 
or request (e.g. as required by § 74.1107) 
for carriage of the signals to be relayed 
by microwave. This latter requirement 
should simplify and expedite Commission 
processing and consideration of the en¬ 
tire proposal (which is naturally com¬ 
posed of both the CATV system request 
and the implementing microwave appli¬ 
cation) . 

5. The proposed rule changes are set 
forth below. Any interested person may 
file with the Commission on or before 
December 30, 1968, comments or argu¬ 
ments in opposition to or support of 
these proposed rule changes. Comments 
or briefs in reply thereto may be filed on 
or before January 17, 1969. In reaching 
its decision in this matter, the Commis¬ 
sion may also take into account any 
other relevant information before it, in 
addition to the comments invited by this 
notice. 

6. In accordance with the provisions 
of § 1.419 of the Commission’s rides, an 
original and 14 copies of all comments, 
replies, pleadings, briefs, or other docu¬ 
ments filed in this proceeding shall be 
furnished the Commission. 

7. Authority for the rule changes pro¬ 
posed herein is contained in sections 
4(i) and 303 of the Communications 
Act of 1934, as amended. 

Adopted: November 20,1968. 

Released: November 22, 1968. 

Federal Communications 
Commission , 6 

[seal] Ben F. Waple, 

Secretary. 

Part 21 of Chapter I of Title 47 of the 
Code of Federal Regulations is proposed 
to be amended as follows: 

§ 21.710 [Deleted] 

1. Delete § 21.710 in its entirety. 

§ 21.712 [Deleted] 

2. Delete § 21.712 in its entirety. 


§ 21.714 [Deleted] 

3. Delete I 21.714 in its entirety. 

4. Add new § 21.713 to read as follows. 


* A 5 74.1109 petition challenging new • 
Ice must, pursuant to rule § 74.1105 ( .>■ 
filed within 30 days alter notice u 
service is not to be commenced. 

6 Commissioner Wadsworth absent. 
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§ 21.713 Applications for authorizations 
involving relay of television signals 
to CATV systems. 

An application in this service for au¬ 
thorization to establish new facilities or 
to modify existing facilities to be used 
to relay television signals to community 
antenna television (CATV) systems shall 
contain a certification by the applicant 
that each CATV system to be served has, 
on or before the filing date of the appli¬ 
cation, complied with the following re¬ 
quirements. 

(a) The CATV system shall give noti¬ 
fication as required by S 74.1105 of this 
chapter. Copies of the letters of notifi¬ 
cation shall be contained in the micro- 
wave application. In addition to the re¬ 
quirements specified in § 74.1105, such 
notice shall include the fact of intended 
filing by the common carrier. 

(b) If the CATV system is required to 
have Commission approval prior to its 
utilizing television signals to be relayed 
by the proposed facilities (e.g. as re¬ 
quired in $ 74.1107 of this chapter), the 
CATV system shall file appropriate re¬ 
quest or application with the Commis¬ 
sion. The microwave application shall 
identify each such request or applica¬ 
tion with the name of the CATV system, 
the community served or to be served, 
the date the request or application was 
filed, and if available, the file number. 

|F.R. Doc. 68-14236; Piled, Nov. 26, 1968: 

8:48 a.m.J 


[ 47 CFR Part 73 1 

(Docket No. 18052; KM-839] 

field strength measurements 
for fm and tv broadcast 

STATIONS 


Order Extending Time for Filing 
Reply Comments 

1. On March 1, 1968, the Commission 
released a notice of proposed rule mak¬ 
ing in this proceeding (PCC 68-235) in- 
iitmg comments on a proposal to permit 
me use of field strength measurements 
determining the coverage of FM and 
tJuu , lon )roacicast stations and to es- 
a0 * sb a standard method of making 
nf ti mea f uremen ts. Since the issuance 
The Association of Federal 
ffle7^ atlons Cons ulting Engineers 
SinvS* requests to extend the 
cominorif file “aments and reply 
These requests were granted; 

vemb?r 7 ° r ?oL extended the tim e to No- 

respectiv 7 el.v 6 ’ ^ November 22 - 1968 ' 

lum j," ^!T ber 20 ' 196 8. A. Earl Cul- 
mlssion t" d A f sociates , asked the Corn- 
weeks 0 "^ ® X f tend ' f or a period of 2 
merits w dat ?t for filin 8 reply com- 
reph- commit fch ? t ®rm expects to file 
that the iTrt". ’ but is of the oP lni on 
adequate T p ? nod Provided is not 
Kennedy r™ sl ™. llar reasons Kear and 
vember on C ?« SUltlng Engineers, on No- 
asking for 1968 ' filCd a simUar request, 

believe of 15 days - We 

tliat the requested extensions of 


time are warranted and would be In the 
public interest. 

3. Accordingly, it is ordered, That the 
time for filing reply comments in this 
proceeding is extended to and including 
December 9, 1968. 

4. This action is taken pursuant to 
authority found in sections 4(i), 5(d) 
(1), and 303 (r) of the Communications 
Act of 1934, as amended, and § 0.281(d) 
(8) of the Commission’s rules. 

Adopted: November 21, 1968. 

Released: November 22,1968. 

Federal Communications 
Commission, 

[seal] James O. Juntilla, 

Acting Chief, 
Broadcast Bureau. 

[F.R. Doc. 68-14238; Filed, Nov. 26, 1968; 
8:49 a.m.] 


[ 47 CFR Pari 73 ] 

[Docket No. 18345; RM-1236] 

FM BROADCAST STATIONS 

Table of Assignments; Bay Shore, 
N.Y.; Order Extending Time for Fil¬ 
ing Reply Comments 

In the matter of amendment of 
§ 73.202 Table of assignments, FM 
Broadcast Stations. (Bay Shore, N.Y., 
Lake Havasu City, Ariz., Eupora, Miss., 
Sledge, Miss., South Haven, Mich., 
Marksville, La., Waverly, Tenn., Liver¬ 
more and Hayward, Calif., North East, 
Pa., Lawrenceburg, Ky., and Bardstown, 
Ky.), Docket No. 18345; RM-1236, RM- 
1320, RM-1321, RM-1322, RM-1325, RM- 
1327, RM-1328, RM-1329, RM-1331, RM- 
1333, RM-1334, RM-1336. 

1. In a notice of proposed rule mak¬ 
ing, released October 4, 1968, in this pro¬ 
ceeding (FCC 68-995), the Commission 
invited comments on a number of pro¬ 
posals to amend the FM Table of Assign¬ 
ments, including the assignment of 
Channel 276A to Bay Shore, N.Y. The 
time for filing comments was designated 
as November 12, 1968, and that for re¬ 
plies as November 22, 1968. 

2. On November 19, 1968, WGLI, Inc. 
(proponent of above assignment), filed a 
request for extension of time to Decem¬ 
ber 22, 1968, in which to file reply com¬ 
ments. WGLI, Inc., states that an 
opposition to its proposal was filed by 
WTFM, Inc., and also a number of letters 
were filed by individuals and by repre¬ 
sentatives of the U.S. Department of 
Interior, questioning the zoning approval 
of WGLI’s proposed tower and raising 
further questions of a jurisdictional na¬ 
ture in regard thereto. It further states 
that the foregoing oppositions have 
raised questions which will require fur¬ 
ther investigation and study by WGLI. 
It therefore finds it necessary to request 
an extension to December 22, 1968, in 
which to file its reply comments. Counsel 
for WTFM, Inc. has consented to a grant 
of this request. 

3. We are of the view that the re¬ 
quested additional time is warranted and 


would serve the public interest: Accord - 
ingly, it is ordered. That the time for 
filing reply comments in this proceeding 
in the matter of RM-1236 only is ex¬ 
tended to and including December 22, 
1968. 

4. This action is taken pursuant to 
authority found in sections 4(i), 5(d) 
(1), and 303 (r) of the Communications 
Act of 1934, as amended and § 0.281(d) 
(8) of the Commission’s rules. 

Adopted: November 21, 1968. 

Released: November 22, 1968. 

Federal Communications 
Commission, 

Lseal] James O. Juntilla, 

Acting Chief, 
Broadcast Bureau. 

(F.R. Doc. 68-14239; Filed. Nov. 26. 1968; 
8:49 a.m.J 


[ 47 CFR Part 74 ] 

(Docket No. 18346; RM-1259J 

INSTRUCTIONAL TELEVISION FIXED 

STATIONS TO PROVIDE FOR LI¬ 
CENSING OF ITFS RESPONSE STA¬ 
TIONS 

Order Extending Time for Filing Reply 
Comments 

In the matter of amendment of Part 
74, Subpart I of the Commission rules 
and regulations governing instructional 
television fixed stations to provide for the 
Licensing of ITFS Response Stations in 
the Band 2686-2690 MHz, Docket No. 
18346, RM-1259. 

1. On October 4, 1968, the Commission 
released a notice of proposed rule mak¬ 
ing in this proceeding (FCC 68-998) in¬ 
viting comments on a proposal to provide 
for the use of low-powered, voice modu¬ 
lated radio transmitters in the upper 
4 MHz of the instructional television 
fixed station band, 2500-2690 MHz, so 
that students receiving instruction via an 
instructional television fixed station, may 
communicate with the instructor to ask 
and respond to questions, exchange ideas 
and otherwise discuss the subject mat¬ 
ter. The time for filing comments and 
reply comments was set for November 12 
and November 21, 1968, respectively. 

2. In a request before us, filed Novem¬ 
ber 20, 1968, A. Earl Cullum, Jr. & As¬ 
sociates, asks the Commission to extend 
for a period of 2 weeks the date for filing 
of reply comments because that firm ex¬ 
pects to file reply comments but is of the 
opinion that the original 10-day period 
provided is not adequate. We believe that 
the requested extension of time is war¬ 
ranted and would be in the public 
interest. 

3. Accordingly, it is ordered, That the 
time for filing reply comments in this 
proceeding is extended to and including 
December 5, 1968. 

4. This action is taken pursuant to au¬ 
thority found in sections 4(i), 5(d)(1), 
and 303 (r) of the Communications Act 


FEDERAL REGISTER, VOL. 33, NO. 231—WEDNESDAY, NOVEMBER 27, 1968 







17698 

of 1934, as amended, and 5 0.281(d)(8) 
of the Commission’s rules. 

Adopted: November 21, 1968. 

Released: November 22, 1968. 

Federal Communications 
Commission, 

[seal] James O. Juntilla, 

Acting Chief , 
Broadcast Bureau. 

[F.R. Doc. 68-14237; Filed, Nov. 26, 1968; 
8:49 am.] 


FEDERAL HOME LOAN BANK BOARD 

[12 CFR Part 584 ] 

[No. 22,312] 

REGULATED ACTIVITIES 

Annual Reports by Savings and Loan 
Holding Companies 

November 21,1968. 

Resolved, that, for the purpose of pre¬ 
scribing an Annual Report, H-(b) 11, and 
filing requirements for such Report by 
savings and loan holding companies, in 
implementation of the provisions of para¬ 
graph (b) (2) of section 408 of the Na¬ 
tional Housing Act, as amended (12 
U.S.C. 1730a), tlie Federal Home Loan 
Bank Board hereby proposes to amend 
paragraph (a) of § 584.1 and paragraph 

(a) of § 584.10 of this part to read as 
follows: 

§ 584.1 Registration, examination, and 
reports. 

(a) Filing of registration statement, 
initial registration reports and annual 
reports —(1) Filing of statement. Not 
later than 90 days after becoming a sav¬ 
ings and loan holding company, each sav¬ 
ings and loan holding company shall 
register with the Corporation by filing an 
appropriate registration statement as 
specified in paragraph (a) of § 584.10. 
The filing of Registration Statement H- 

(b) 2 by a savings and loan holding com¬ 
pany shall be deemed to effect the regis¬ 
tration of all subsidiary savings and loan 
holding companies of the registrant. 

(2) Filing of initial reports. In addi¬ 
tion to the filing of the registration state¬ 
ment required under subparagraph (1) of 
this paragraph, and except as otherwise 
provided herein, every registered savings 
and loan holding company shall also file 
an Initial Registration Report H-(b) 10, 
except that such report need not be filed 
by a savings and loan holding company 
that has filed a Registration Statement 
on H-(b)3 or on H-(b)4, or by a 


PROPOSED RULE MAKING 

savings and loan holding company which 
is a trust (other than a business trust). 
The report shall be filed not later than 90 
days after the date an H-(b) 1 or H-(b) 2 
registration statement is required to be 
filed by the registrant or its parent, ex¬ 
cept that registrants which were required 
to file a registration statement on or 
before August 12, 1968, shall file such 
report not later than 120 days after such 
date. 

(3) Filing of annual report . Each reg¬ 
istered savings and loan holding com¬ 
pany, including subsidiary savings and 
loan holding companies, shall file an an¬ 
nual report on Form H-(b)ll, except 
that such report need not be filed by a 
savings and loan holding company that 
has filed a Registration Statement on 
H-(b)3 or H-(b) 4, or by a savings and 
loan holding company which is a trust 
(other than a business trust). Such re¬ 
port shall be filed not later than 120 days 
after the close of each fiscal year of the 
registrant beginning with fiscal years 
which close on or after December 31, 
1968. 

Registration statements, initial registra¬ 
tion reports, and annual reports are filed 
with the Corporation by transmitting the 
original and two copies thereof to the 
Director, Office of Examinations and 
Supervision, Federal Home Loan Bank 
Board, 101 Indiana Avenue NW., Wash¬ 
ington, D.C. 20552, and two copies to 
the Supervisory Agent. Copies of forms 
to use in submitting registration state¬ 
ments, initial registration reports, and 
annual reports may be obtained from any 
Supervisory Agent. 

* * * * * 

§ 584.10 Statements, reports, and notices 
to be filed. 

(a) Registration statements, initial 
registration reports and annual reports 
for savings and loan holding companies 
under § 584.1 —(1) Registration state¬ 
ments —(i) H-(b)l — single-tier holding 
company system. This statement shall be 
used for registration by any savings and 
loan holding company which controls 
one or more insured institutions but 
which is not itself a subsidiary of a sav¬ 
ings and loan holding company. 

(ii) J7-(b)2— multiple-tier holding 
company system. This statement shall be 
used for registration by any savings and 
loan holding company which controls 
one or more subsidiary savings and loan 
holding companies but which is not itself 
a subsidiary of a savings and loan hold¬ 
ing company and elects to file on behalf 
of itself and subsidiary savings and loan 
holding companies. 


(iii) H-(b)3 — bank as trustee of a 
trust. This statement (rather than H- 

(1)1 or H-(b)2 may be used for regis¬ 
tration by any bank which is a savings 
and loan holding company only by virtue 
of its control, in a trustee capacity, of an 
insured institution. 

(iv) H-(b)4— creditor as savings and 
loan holding company. This statement 
(rather than H-(b) 1 or H-(b)2 may be 
used for registration by any company 
which is a creditor and is a savings and 
loan holding company only by virtue of 
the acquisition of control of an insured 
institution or another savings and loan 
holding company pursuant to a pledge 
or hypothecation to secure a loan, or in 
connection with the liquidation of a loan, 
made in the ordinary course of business. 

(2) Ii-(b)10— Initial registration re¬ 
port. This report shall be used by every 
registered savings and loan holding com¬ 
pany, including subsidiary savings and 
loan holding companies, except trusts 
(other than business trusts) and savings 
and loan holding companies filing 
H-(b)3 and H-(b)4 registration state¬ 
ments. 

(3) H-(b) 11 — Annual report. This re¬ 
port shall be used by every registered 
savings and loan holding company, in¬ 
cluding subsidiary savings and loan hold¬ 
ing companies, except trusts (other than 
business trusts) and savings and loan 
holding companies filing H-(b)3 and 
H-(b)4 registration statements. 

* * * * * 
(Pub. L. 90-255, 12 U.S.C. 1730a) 

Resolved further that interested per¬ 
sons are invited to submit written data, 
views and arguments to the Office of the 
Secretary, Federal Home Loan Bank 
Board, 101 Indiana Avenue NW., Wash¬ 
ington, D.C. 20552, by December 17,1968, 
as to whether tills proposal should be 
adopted, rejected or modified. Written 
material submitted will be available for 
public inspection at the above address 
unless confidential treatment is requested 
or the material would not be made avail¬ 
able to the public or otherwise disclosed 
under § 505.6 of the general regulations 
of the Federal Home Loan Bank Board 
(12 CFR 505.6). 

Note: A copy of the proposed form 
H-(b) 11, annual report, is available for 
inspection at the office of any Supervisory 
Agent. 

By the Federal Home Loan Bank Board. 

[seal] Grenville L. Millard, Jr., 
Assistant Secretary. 

[Fit. Doc. 68-14242; Filed, Nov. 26, 1968; 

8:49 am.] 
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Notices 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Revision 30] 

ARMED SERVICES PROCUREMENT 
REGULATION 

Change in Effective Date 

Due to late distribution, the mandatory 
effective date of Armed Services Procure¬ 
ment Regulation Revision 30 dated Sep¬ 
tember 1, 1968, is changed to January 1, 
1969. Material in Revision 30 previously 
published in Defense Procurement Cir¬ 
culars remains effective in accordance 
with the applicable Defense Procurement 
Circular. 


2. For a period of 60 days from the date 
of publication of this notice in the Fed¬ 
eral Register, all persons who wish to 
submit comments, suggestions, or objec¬ 
tions in connection with the proposed 
classification may present their views in 
writing to the Grand Junction District 
Manager, Bureau of Land Management, 
223 Federal Office Building, Grand Junc¬ 
tion, Colo. 81502. 

E. I. Rowland, 
State Director. 

[F.R. Doc. 68-14219; Filed, Nov. 26, 1968; 

8:46 ajn.] 


IDAHO 

Notice of Offer of Lands 


For The Adjutant General. 

Harold Sharon, 

Chief , Legislative and Precedent 
Branch , Office of the Comp¬ 
troller, TAGO. 

[F.R. Doc. 68-14196; Filed, Nov. 26, 1968; 
8:45 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[C—7947] 

COLORADO 

Notice of Proposed Classification of 
Public Lands for Multiple-Use 
Management 

1. Pursuant to the Act of September 19, 
1964 (43 U.S.C. 1411-18), and to the regu¬ 
lations in 43 CFR, Parts 2410 and 2411, it 
is proposed to classify for multiple-use 
management the public lands described 
below. As used herein, “public lands” 
means any lands withdrawn or reserved 
by Executive Order No. 6910 of Novem¬ 
ber 26, 1934, as amended, or within a 
grazing district established pursuant to 
the Act of June 28, 1934 (48 Stat. 1269), 
as amended, which are not otherwise 
withdrawn or reserved for Federal use or 
purpose. Publication of this notice has 
the effect of segregating the described 
lands from all forms of appropriation 
under the public land laws, including the 
niining laws (30 U.S.C. Ch. 2), but not 
from leasing under the mineral leasing 
laws. 

Mesa County, Colo. 


UTE PRINCIPAL MERIDIAN 
T - 1 N„R.3w„ 

Those portions of the following described 
sections lying between the right and left 
banks of the Colorado River: 

Sec. ll,sy 2 SE}4; 

Sec. 13, SW>/ 4 NW%NWy 4 , NWi/iSW^NW^; 
Sec. 14, Ni/ 2 NEi/ 4 . 


The area described contains approxi¬ 
mately 135 acres. 


November 21, 1968. 

1. Pursuant to the provisions of the 
Act of May 31. 1962 (76 Stat. 89), the 
following lands, found upon survey to 
be omitted public lands of the United 
States, will be offered for sale: 

Boise Meridian, Idaho 
T. 3 S.. R. 35 E., 

Sec. 5, lots 10 and 17; 

Sec. 7, lots 17, 20. and 21. 

The area described aggregates 114.42 
acres. 

2. Plats of survey were filed (see 26 
F.R. 6998) in the Land Office, Boise, 
Idaho, at 10 a.m. on July 25, 1961, and 
March 26, 1962. 

3. Persons claiming a preference right 
in accordance with the provisions of the 
Act, must file with the Manager, Land 
Office, Room 334, Federal Building, 550 
West Fort Street, Boise, Idaho 83702, 
before January 30, 1969, a notice of their 
intention to apply to purchase all or part 
of the lands as qualified preference right 
claimants. 

4. The Act grants a preference right 
to purchase the above lands to any citi¬ 
zens of the United States (including 
corporations, partnership, firm, or other 
legal entity having authority to hold title 
to lands in the State of Idaho) who, in 
good faith, under color of title or claim¬ 
ing as a riparian owner has, prior to 
March 30,1961, placed valuable improve¬ 
ments upon, reduced to cultivation, or 
occupied any of the lands so offered for 
sale, or whose ancestors or predecessors 
in interest have taken such action. 

5. The lands are determined to be 
suitable for sale and will be sold at their 
fair market value subject to: 

(a) Qualified preference -right claims. 

(b) A reservation to the United States 
of all the coal, oil, gas, shale, phosphate, 
potash, sodium, native asphalt, solid and 
semisolid bitumen and bitumen rock, in¬ 
cluding oil-impregnated rock or sands 
from which oil is recoverable only by 
special treatment after the deposit is 
mined or quarried. 


(c) A reservation of a right of access 
for the public, 100 feet along the river 
banks on lots 10, 17, section 5. 

Orval G. Hadley, 
Manager, Land Office. 

[F.R. Doc. 68-14207; Filed, Nov. 26, 1968; 
8:46 a.m.] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 

[Docket No. 37] 

FEDERAL MOTOR VEHICLE SAFETY 

STANDARDS APPLICABLE TO MO¬ 
TOR VEHICLES IN USE 

Notice of Request for Comments 

Section 108(b)(1) of the National 
Traffic and Motor Vehicle Safety Act of 
1966 (Public Law 89-563) authorizes the 
Secretary to “♦ * * establish uniform 
Federal motor vehicle safety standards 
applicable to all used motor vehicles;” 
the standards to be expressed in terms of 
motor vehicle performance. The estab¬ 
lishment of safety standards for used 
motor vehicles raises a host of technical 
and economic questions bearing upon 
the substantive content of such stand¬ 
ards. The purpose of this notice is to 
invite comments from interested persons 
regarding these and other questions. 

In addition, section 108(b)(1) states 
that it is the policy of Congress, in order 
to assure a continuing and effective na¬ 
tional traffic safety program, to encour¬ 
age and strengthen the enforcement of 
State inspection of used motor vehicles, 
and directs the Secretary of Transporta¬ 
tion to conduct a study and investigation 
to determine the adequacy of motor 
vehicle safety standards and inspection 
requirements and procedures applicable 
to motor vehicles in use in each State, 
and then to submit a report to Congress 
containing the results of the study. The 
report, “Safety for Motor Vehicles in 
Use,” June 1968, has been submitted to 
Congress. The report is available in mul¬ 
tiple copies from the U.S. Government 
Printing Office, 710 North Capitol Street 
NW., Washington, D.C. 20402. Single 
copies are available from the National 
Highway Safety Bureau, Washington, 
D.C. 20591. 

In submitting their comments, inter¬ 
ested persons are invited to review the 
report and comment, as appropriate, on 
its conclusions and recommendations. 

The enforcement of those safety stand¬ 
ards which will be established for used 
vehicles also raises a series of complex 
questions. The mode of enforcement 
clearly contemplated by Congress is State 
inspection of used motor vehicles. Sec¬ 
tion 108(b)(1) of the National Traffic 
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and Motor Vehicle Safety Act of 1966 
declares that “it is the policy of Congress 
to encourage and strengthen the enforce¬ 
ment of State inspection of used motor 
vehicles.” That congressional policy has 
already been implemented in part by 
actions taken by the Secretary under the 
companion Highway Safety Act of 1966 
(Public Law 89-564). Under that Act, 
each State is required to have a federally 
approved highway safety program in ac¬ 
cordance with uniform Federal highway 
safety program standards. One highway 
safety program standard issued by the 
Secretary on June 27, 1967, requires that 
each State “have a program for periodic 
inspection of all registered vehicles,” and, 
among other provisions, requires that 
“the inspection covers systems, subsys¬ 
tems, and components having substantial 
relation to safe vehicle performance,” 
and that “the inspection procedures 
equal or exceed criteria issued or en¬ 
dorsed by the National Highway Safety 
Bureau.” The full text of the Secretary’s 
issuance is in his report to the Congress, 
as required by the Highway Safety Act of 
1966, which appears in Committee Print 
No. 7, printed for the use of the House 
Committee on Public Works, 90th Cong., 
first sess., July 1967, at pages 28 through 
30. 

As noted in the report “Safety for 
Motor Vehicles in Use,” June 1968 (pages 
33 and 55), Motor Carrier Safety Reg¬ 
ulations of the Federal Highway Ad¬ 
ministration (49 CFR Part 296) require 
systematic inspection and maintenance 
procedures for commercial vehicles. The 
size and complex design of such vehicles 
necessitate special facilities and person¬ 
nel to maintain them in safe condition. It 
is to be anticipated, therefore, that the 
uniform standards for motor vehicles in 
use will be implemented (1) by the 
Spates, through motor vehicle inspections 
conducted in pursuance of the highway 
safety program standard covering peri¬ 
odic motor vehicle inspection, and (2) 
through continuance and expansion of 
motor carrier safety inspection and 
maintenance programs for vehicles sub¬ 
ject to high mileage use or other severe 
service demands, including transport of 
large numbers of passengers or hazard¬ 
ous cargoes. In consequence, persons 
commenting on the technical content of 
the used motor vehicle standards should 
consider and make appropriate reference 
to the feasibility and the effectiveness of 
enforcing such requirements through 
periodic inspection systems and motor 
carrier safety programs. It should be 
noted in this connection that used ve¬ 
hicle standards will not preempt State 
law. The Federal standards will become 
applicable to vehicles and enforcible upon 
adoption by the States. 

The Administrator welcomes and in¬ 
vites interested persons to comment on 
any of the complex technical, economic, 
and social issues which the establishment 
of motor vehicle safety standards for 
used motor vehicles raises and, in par¬ 
ticular, to focus on the following matters: 

1. The appropriate performance re¬ 
quirements which might be set for sys¬ 
tems or components of used motor ve¬ 


hicles such as brake systems, including 
brake lines, service brake system, emer¬ 
gency brake system, and parking brake 
system; steering and suspension system; 
tires, wheels, rims, wheel discs, and hub¬ 
caps; lamps, reflective devices, and as¬ 
sociated equipment; glazing; windshield 
wiping, washing, defrosting, and defog- 
ging; occupant restraint systems; horns; 
rearview mirrors; body, doors, fenders, 
moldings, and bumpers; fuel supply sys¬ 
tem; exhaust system; auxiliary safety 
equipment (such as fire extinguishers, 
first-aid equipment, emergency warning 
devices, etc.). 

2. The most feasible and effective 
means for enforcing general performance 
requirements for used motor vehicles, 
such as the use of State inspection sys¬ 
tems and State spot check systems; spe¬ 
cial provisions to assure safe condition 
of commercial motor vehicles subjected 
to high mileage use or other severe serv¬ 
ice demands, with evaluation for this 
purpose of the provisions of the Motor 
Carrier Safety Regulations; the avail¬ 
ability of facilities, equipment and in¬ 
spectors; the training, funding and time 
necessary to implement inspection sys¬ 
tems ; and any other relevant factors. 

3. Costs associated with the establish¬ 
ment of safety standards for used ve¬ 
hicles such as additional costs to the 
vehicle owner for motor vehicle inspec¬ 
tion to determine compliance, any in¬ 
creases in maintenance costs and repairs 
necessary to bring and to maintain vehi¬ 
cles in compliance, and any other 
relevant economic factors. 

4. The feasibility of adapting all or 
part of any existing standards as a basis 
for proposed Federal standards. Ex¬ 
amples are (a) the possibilty of adapting 
applicable Federal Standards such as the 
Motor Carrier Safety Regulations or the 
Federal Motor Vehicle Safety Standards 
(which could also be adapted so as to 
insure continual conformance by motor 
vehicles with such standards as were ap¬ 
plicable at the time of their manufac¬ 
ture) ; (b) the possibility of adapting 
applicable standards of such non-Federal 
organizations as United States of 
America Standards Institute (USASI), 
Society of Automotive Engineers (SAE), 
Automobile Manufacturers Association 
(AMA), American Association of Motor 
Vehicle Administrators (AAMVA), and 
the National Committee on Uniform 
Traffic Laws and Ordinances; and (c) 
the possibility of adapting applicable 
standards issued by foreign governments 
and foreign or multinational organi¬ 
zations. 

The subject matter for comments set 
forth is illustrative only of some of the 
substantial questions connected with the 
issuance of motor vehicle safety stand¬ 
ards for used motor vehicles. Comments 
are invited on any other subject which 
is considered relevant to the broad range 
of technical, economic, and social con¬ 
siderations inherent in the issuance of 
such standards. 

Comments should contain supporting 
statements and data to justify conclu¬ 
sions and recommendations together 
with appropriate reference to any studies 


already made or being undertaken in 
any relevant area. Comments should 
be submitted in 10 copies and addressed 
to: Docket Section, Federal Highway 
Administration, Room 512, 400 Sixth 
Street SW., Washington, D.C. 20591. 
Comments should be received on or be¬ 
fore the close of business on February 26, 
1969. Following the receipt of comments, 
the texts of proposed motor vehicle safety 
standards for used motor vehicles will be 
published and comments again solicited. 

This notice is issued in implementation 
of section 108 of the National Traffic and 
Motor Vehicle Safety Act of 1966. 15 
U.S.C. 1397, and pursuant to the dele¬ 
gation of authority by the Secretary to 
the Federal Highway Administrator, 49 
CFR Parti, 1.4(c). 

Issued in Washington, D.C., on No¬ 
vember 26, 1968. 

Lowell K. Bridwell, 
Administrator. 

[F.R. Doc. 68-14218; Filed Nov. 26, 1968; 

8:46 ajn.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 27^3] 

ATCOR, INC. 

Notice of Issuance of Amendment to 
Byproduct, Source, and Special Nu¬ 
clear Material License 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 3 to License No. 31-11640-1, as 
set forth below. This license amendment 
renews the license for a period of 5 
years. The license condition relating to 
transportation of radioactive materials 
has been amended to reflect the change 
in responsibility for the safety aspects 
of transportation from the Interstate 
Commerce Commission to the Depart¬ 
ment of Transportation. The license pro¬ 
vides for receipt and possession of pack¬ 
aged radioactive waste materials in any 
state subject to the regulatory authority 
of the Atomic Energy Commission. 

The Commission has found that the 
application for license amendment com¬ 
plies with the requirements of the Atomic 
Energy Act of 1954, as amended, and 
Title 10, Code of Federal Regulations. 
Chapter I, and is for a purpose authorized 
by that Act. The Commission has deter¬ 
mined that prior public notice of pro¬ 
posed issuance of this amendment is not 
required since the amendment does not 
involve any hazard considerations dif¬ 
ferent from those previously evaluated- 
Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, any person whose interest 
may be affected by the issuance of this 
license amendment may file a petition 
for leave to intervene. Any requests for 
a hearing by the applicant and petitions 
for leave to intervene shall be filed w 
accordance with the provisions of the 
Commission’s rules of practice (10 CM 
Part 2). If a request for a hearing by the 
applicant or a petition for leave to intci- 
vene is filed within the time prescribed 
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in this notice, the Commission will issue 
a notice of hearing or an appropriate 
order. Petitions to intervene or requests 
for public hearings may be filed with 
the Secretary, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545. 

Dated at Bethesda, Md., on Novem¬ 
ber 19, 1968. 

For the Atomic Energy Commission. 

J. A. McBride, 

Director , 

Division of Materials Licensing. 

[License No. 31-11640-1; Arndt. 31 

Byproduct, Source, and Special Nuclear 
Material License No. 31-11460-1 is amended 

as follows: 

Condition 6 is amended to read: 

6. The transportation of AEC-licensed ma¬ 
terial shall be subject to all applicable reg¬ 
ulations of the Department of Transporta¬ 
tion and other agencies of the United States 
having Jurisdiction. 

When Department of Transportation reg¬ 
ulations in 49 CFR Parts 173-179 are not ap¬ 
plicable to shipments by land of AEC-li¬ 
censed material by reason of the fact that 
the transportation does not occur in inter¬ 
state or foreign commerce, (1) the trans¬ 
portation shall be in accordance with the 
requirements relating to packaging of ra¬ 
dioactive material, marking and labeling of 
the package, placarding of the transporta¬ 
tion vehicle, and accident reporting set forth 
in the regulations of the Department of 
Transportation in §§ 173.389-173.399, 173.402, 
173.414, 173.427, 49 CFR Part 173, “Shippers,” 
and §§ 177.823, 177.842, 177.843, 177.861, 49 
CFR Part 177, “Regulations Applying to Ship¬ 
ments Made by Way of Common, Contract, or 
Private Carriers by Public Highways,” and 
(2) any requests for modifications or excep¬ 
tions to those requirements, and any notifica¬ 
tions referred to in those requirements shaU 
be filed with, or made to, the Atomic Energy 
Commission. 

This license shall expire 5 years from the 
last day of the month in which this amend¬ 
ment is issued. 

Date of issuance: November 19, 1968. 

For the Atomic Energy Commission. 

J. A. McBride, 

Director , 

Division of Materials Licensing . 

[F.R. Doc. 68-14193; Filed Nov. 26, 1968; 

8:45 a.m.] 


The proposed nuclear facility will be 
known as the Duane Arnold Energy Cen¬ 
ter, and is designed for initial operation 
at approximately 1,593 thermal mega¬ 
watts. 

The application notes that two utilities, 
Central Iowa Power Cooperative and 
Corn Belt Power Cooperative, may each 
purchase a 10-percent undivided owner¬ 
ship in the plant. A copy of the applica¬ 
tion is available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 

Dated at Bethesda, Md., this 20th day 
of November 1968. 

For the Atomic Energy Commission. 

Peter A. Morris, 

Director , 

Division of Reactor Licensing. 

[F.R. Doc. 68-14194; Filed, Nov. 26, 1968; 

8:45 aun.) 


CIVIL AERONAUTICS BOARD 

[Docket No. 20116; Order 68-11-103] 

MOHAWK AIRLINES, INC. 

Order Amending Route 94 Certificate 

To Permit Islip-Syracuse Nonstop 

Service 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 21st day of November 1968. 

By Order 68-9-39, September 10, 1968, 
the Board ordered further proceedings 
pursuant to Subpart M of Part 302 of the 
Board’s Procedural Regulations on the 
application of Mohawk Airlines, Inc. 
(Mohawk), in Docket 20116. The appli¬ 
cation seeks an amendment of Mo¬ 
hawk’s certificate to authorize, without 
subsidy eligibility, nonstop service be¬ 
tween Islip, N.Y., and Syracuse, N.Y., and 
onestop service between Islip, N.Y., and 
Buffalo, N.Y. 

No answers in opposition have been 
filed. The Board of Commissioners of the 
Long Island-MacArthur Airport (Islip), 


filed an ansvrer supporting the applica¬ 
tion. For the reasons hereinafter set 
forth, we have decided to grant the ap¬ 
plication without hearing. 

In its application Mohawk proposes to 
offer one daily FH-227 round trip be¬ 
tween Islip and Syracuse/Buffalo. Mo¬ 
hawk is the only carrier serving the Islip- 
Syracuse/Buffalo market, providing serv¬ 
ice with one or more stops via Albany. 1 * 
Mohawk forecasts a total of 22,500 added 
passengers in the Islip-Syracuse/Buffalo 
markets in 1969 and 25,700 added pas¬ 
sengers in 1970.- Mohawk forecasts an 
operating profit and some subsidy need 
reduction for the proposed operations in 
the forecast years of 1969 and 1970: 



Operating 

profit 

Subsidy 

uced 

reduction 

1069.. 

.. $85,983 

($15,367) 
45,479 

1970.. 

... 146,829 


Mohawk’s expense estimates are based 
on the projected traffic after self-diver¬ 
sion and an additional two passengers 
per flight between Syracuse and 
Buffalo. 3 Indirect cost estimates are 
based on Subpart K methodology using 
unit costs available as of March 31, 1968. 
Mohawk used its 12-month experience 
for the period ended March 31, 1968, 
to estimated aircraft operating expense. 4 
A 5-percent factor has been applied to 
block hour costs to allow for increased 
costs. 

Based upon the foregoing, we conclude 
that the Islip-Syracuse/Buffalo market 
is large enough to support the one round- 
trip flight proposed by the carrier and 
that upgrading Mohawk’s authority will 
produce significant service improvements. 
In addition, improved service at Islip 
may contribute to alleviating congestion 
at New York’s major airports by en¬ 
couraging satellite airport use. Improved 
authority in the Islip-Syracuse/Buffalo 
market would be economically beneficial 
to Mohawk. In the first year of opera¬ 
tions we find that an operating profit 
would be produced and that in sub¬ 
sequent years subsidy need reductions 


[Docket No. 50-331] 

IOWA ELECTRIC LIGHT AND POWER 
CO. 

Notice of Receipt of Application for 
Construction Permit and Facility 

License 


nffi° WE L Electric Light & Power Co.. Pos 
Office Box 351, cedar Rapids. Iowa, pur 

SL t0 . section 1 04(b) of the Atom! 
»n l^u C \ of 1954 ' a s amended, has file. 
fn„ p ?’ lcatlon dated October 31, 196J 
„ !n * ,“Orization to construct and oper 
W »i? g e cycle - forced Circulation, boil 
ca ," ater nucIear reactor on the appli 
catM ,a? ProxtaateIy 480-acre site lo 

Riwr t d i aCe . t l t t0 and west of th e Ceda 
«ner near the village of Palo in Lim 

'-■ounty, Iowa. The site is about ; 

“Ules northwest of Cedar Rapids, Iowa 


1 Allegheny holds Isllp-Buffalo one-stop au¬ 
thority via a segment junction point but does 
not operate any service in the market. 

s In arriving at Its traffic estimate the car¬ 

rier used its experience in the White Plalns- 
Syrac use/Buffalo markets since available 

data for Islip is limited to only 10 months 


of operation. In analogizing White Plains to 
Islip, Mohawk assumed a 15-percent growth 
rate for both White Plains and Islip and, 
because of existing service in the Islip mar¬ 
kets, anticipates that the proposed Islip non- 
stops will not attract as much traffic as the 
White Plains nonstop. 

3 See the following table: 




I960 


1970 




Passengers 

Revonuo 

Passengers 

Revenue 

Islip-Syracuse. 

Isllp-Buffalo_ 

Syracuse-Buffalo_ 

.-. 

14,159 

9,185 
1,388 

$353,975 
303.105 
18,044 

16,283 

10,563 

1,388 

$407, 075 
348, 579 
18, 044 



Total_ 

Total after dilution and nonnassencer revenue added . 

24,732 

675,124 
004,109 

28,234 

773,698 
692,154 






Dilution is computed at 10 percent and nonpassenger revenue at 6 percent of passenger revenue based upon 
system experience. 

* Prescribed unit costs for Mohawk’s FH-227 aircraft have not been established. Block 
hours costed include 128 hours to ferry aircraft from Islip to La Guardia since Mohawk does 
not overnight aircraft at Islip. 
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would contribute to carrier strengthen¬ 
ing. 

Accordingly, we find that the public 
convenience and necessity require the 
amendment of Mohawk’s certificate for 
Route 94 so as to authorize Islip-Syra- 
cuse nonstop service. All flights operated 
pursuant to such authority shall be in¬ 
eligible for Federal subsidy. We find that 
the increase in Mohawk’s gross trans¬ 
port revenue as a result of the author¬ 
ity granted herein will be within the 
$100,000-$1,000,000 range as set forth in 
section 389.25. 

Accordingly , it is ordered, That: 

1. The certificate of public con¬ 
venience and necessity issued to Mohawk 
Airlines, Inc., for Route 94 be and it 
hereby is amended, effective November 
29, 1968, by adding “Islip, N.Y.-Syracuse, 
N.Y.” to condition (6) and to paragraph 
2 of Appendix B to Order 68-9-73: 
Provided , however, That the effective 
date of said amendment shall be auto¬ 
matically postponed until further Board 
order if the appropriate license fee is not 
paid pursuant to § 389.21(b) of the 
regulations; and 

2. The amended certificate ordered in 
paragraph 1 above shall be issued on an 
appropriate occasion. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary . 

IF.K. Doc. 68-14223; Filed, Nov. 26. 1968; 
8:47 a.m.] 

DELAWARE RIVER BASIN 
COMMISSION 

COMPREHENSIVE PLAN 

Notice of Public Hearing 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will hold 
a public hearing on Wednesday, Decem¬ 
ber 4, 1968. The hearing will take place 
in Room 603, City Hall Annex, Juniper 
and Filbert Streets in Philadelphia be¬ 
ginning at 2 p.m. The subject of the 
hearing will be proposals to amend the 
Comprehensive Plan so as to include 
therein the following projects. 

1. Pennsylvania Department of Mines 
and Mineral Industries. A mine drainage 
treatment plant to neutralize acid mine 
drainage waters flowing into Sandy Run 
and the Lehigh River in Foster Township, 
Luzerne County, Pa. The project is de¬ 
signed to treat 8,000 to 10,000 gallons per 
minute by adding lime slurry until the 
pH of the water is raised to between.6 
and 7. 

2. Pennsylvania Department of Mines 
and Mineral Industries. A mine drainage 
treatment plant to neutralize acid mine 
drainage waters flowing into Buck Moun¬ 
tain Creek in Lausanne Township, Car¬ 
bon County, Pa. The project is designed 
to treat 2,000 to 4,000 gallons per minute 
by adding lime slurry until the pH of the 


water is raised to between 6 and 7. 

3. East Stroudsburg Sanitary Landfill 
Board. A new sanitary landfill located 
on a 21.7-acre site straddling the Stroud 
Township-Hamilton Township boundary 
line in Monroe County, Pa. The new 
facility will replace an existing landfill 
and will be operated by construction of 
compacted refuse cells. 

4. Wyomissing Valley Joint Municipal 
Authority. Enlarged and improved sew¬ 
age treatment facilities to meet the needs 
of the nine municipalities being served 
by the Authority’s treatment facilities 
located in the Borough of West Reading, 
Berks County, Pa. Capacity of the exist¬ 
ing treatment plant will be increased 
from 2 to 6 million gallons per day. 
Treatment will remove 92 percent of 
BOD and suspended solids. Discharge 
will be to Wyomissing Creek, a short dis¬ 
tance upstream from its confluence with 
the Schuylkill River. 

5. Rancocas Woods Water Co. A well 
water supply project to augment public 
supplies in the company’s service area in 
Mount Laurel Township, Burlington 
County, N.J. Permitted withdrawal of 
water from two existing wells will be in¬ 
creased from 50,000 to 150,000 gallons 
per day. 

6. BelVs Lake Water Co. A well water 
supply project to augment public sup¬ 
plies in Washington Township, Glou¬ 
cester County, N.J. One new well and 
one existing well with a combined maxi¬ 
mum yield of 250,000 gallons per day will 
be utilized to serve the area known as 
Bell’s Lake Estates. 

7. Diamond Hill Estates Water Co. A 
well water supply project to augment 
public supplies in the township of Mans¬ 
field, Warren County, N.J. Three new 
wells will be utilized to provide a com¬ 
bined maximum yield of 430,000 gallons 
per day. 

Documents relating to the above pro¬ 
posed additions to the Comprehensive 
Plan may be examined at the Commis¬ 
sion’s offices. All persons wishing to 
testify are requested to register in ad¬ 
vance with the Secretary to the Com¬ 
mission (609)883-9500. 

W. B. Whitall, 

Secretary. 

November 20, 1968. 

[F.R. Doc. 68-14212; Filed. Nov. 26, 1968; 

8:46 a.m.1 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 16778; FCC 68-11121 

DOMESTIC PUBLIC LAND MOBILE 
RADIO SERVICE 

Order Extending Cutoff Date for 
Certain Applications 

In the matter of amendment of Part 
21 of the Commission’s rules with respect 
to the 150.8-162 Mc/s band to allocate 
presently unassignable spectrum to the 
Domestic Public Land Mobile Radio 


Service by adjustment of certain of the 
band edges, Docket No. 16778. 

1. The Commission has under consid¬ 
eration the application of its cutoff rules 
(§§ 1.227(b)(3), 21.26(b), and 21.27(f)) 
with respect to applications filed in the 
above-entitled proceeding and placed on 
public notice on September 9, 1968 (Re¬ 
port No. 404, Mimeo. 21474, 33 F.R 
12930). 

2. By order released October 18, 1968 
(FCC 68-1031), the Commission ex¬ 
tended the cutoff date for a period of 
51 days from September 30 (the date the 
Court of Appeals for the Second Circuit 
denied the request of Radio Relay Corp. 
for a stay) up to and including Novem¬ 
ber 20, 1968, determining essentially that 
this period equitably accommodated in¬ 
terested parties seeking to file applica¬ 
tions to be considered with those placed 
on public notice on August 28, 1968. It 
appears that a similar accommodation 
is warranted of an additional 9-day 
period with respect to those applications 
placed on public notice on September 9, 
1968. 

3. Accordingly , it is ordered , That ap¬ 
plications filed on or before November 
29, 1968, will be considered with those 
applications placed on public notice of 
September 9, 1968 (Report No. 404 
Mimeo. 21474), and appropriately acted 
upon pursuant to Commission rules if 
found to be mutually exclusive. 

Adopted: November 20. 1968. 

Released: November 22, 1968. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

[F.R. DOC. 68-14240; Filed, Nov. 26, 1968; 

8:49 a.m.] 


1 Commissioner Wadsworth absent. 


FEDERAL POWER COMMISSION 

[Dockets Nos. RI 69 - 211 , etc.l 

SUN OIL CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates 1 

November 15,1968. 

The Respondents named herein have 
filed proposed increased rates a 
charges of currently effective rate senea- 
ules for sales of natural gas under c ' 
mission jurisdiction, as set forth 
Appendix A hereof. • * 

The proposed changed rates a 
charges may be unjust, uiireasona • 
unduly discriminatory, or prefereni 
or otherwise unlawful. 

The Commission finds : It is in the pu- 
lie interest and consistent with 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, an 

1 Does not consolidate for hearing d * 6 
pose of the several matters herein. 
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that the supplements herein be sus¬ 
pended and their use be deferred as or¬ 
dered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR, Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 


(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 


(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f)) on or before January 2, 
1969. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary. 


Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Purchaser and producing area 

Amount 

of 

Date 

filing 

EtTcctivo 

date 

Date ■ 
sus¬ 

Cents per Mcf 

Rato Proposed 

Rate in 
effect 
subject to 

No. 

ule 

No. 

ment 

No. 


annual 

increase 

tendered 

unless 

suspended 

pended 

until— 

in lu creased 

effect rate 

refund in 
dockets 
Nos. 


RIGQ-211.. 8 un Oil Co., 1C08 
Walnut St., 
Philadelphia, Pa. 
19103. 


_do_ 


_do_ 

_do.... 


_do.. 


KI69-212.. Sun Oil Co. (Operator) 
et aL 


KI69-213-. Pan American Petro¬ 
leum Corp., Post 
OiRco Box 1410, Fort 
Worth, Tex. 76101. 
.do.... 

-do.. 

-do... 

-do... 

lilW-214.. Atlantic Richfield Co., 
Post Office Box 2810, 
Dallas, Tex. 75221, 
Attn: Richard M. 
Young, Esq. 

——do___ 

-do__ 


See footnotes at end of table. 


1 

15 

El Paso Natural Gas Co. (Lovclland 
Field. Hockley County, Tex.) (RR. 
District No. 3-A) (Permian Basin 
Area). 

$4,889 

10-17-68 

* 11-17-68 

4-17-69 

«14.21 

«• 18.1215 

30 

15 

El Paso Natural Gas Co. (Payton- 
Devonian Field. Pecos County, 
Tex.) (RR. District No. 8 ) (Permian 
Basin Area). 

1,213 

10-17-68 

a 11-17-68 

4-17-69 

• 13.69 

* * 16.7228 

58 

20 

El Paso Natural Gas Co. (Jalmat 
Field, Lea County, N. Mex.) (Per¬ 
mian Basin Area). 

13,759 
415 

10-17-68 

* 11-17-68 

4-17-69 

•13.88 

»* a ■ 16.6318 
a«» *> 16.1815 

61 

14 

El Paso Natural Gas Co. (Jalmat 
Field, Lea County, N. Mox.). 

El Paso Natural Gas Co. (Millican 
Reef Fiold, Coke County, Tex.) 
(RR. District No. 7-C) (Permian 
Basin Area). 

2,023 

10-17-68 

* 11-17-68 

4-17-69 

“13.83 

a ♦ a io lo. 1815 

143 

6 

8,030 

10-17-68 

* 11-17-68 

4-17-69 

17.44 

« 13 18.2430 

174 

7 

El Paso Natural Gas Co. (Coyanosa 
Field, Pecos County, Tex.) (RR. 
District No. 8 ). 

174,300 

10-17-G8 

* 11-17-68 

4-17-69 

'*16. 5 

a 4 18. 2430 

80 

w 16 

El Paso Natural Gas Co. (Jameson 

16.C68 

10-17-68 

a 11-17-68 

4-17-09 

» w 15.33 

* 4 14 is. 1080 

80 

K>17 

Fiold, Coke County, Tex.) (RR. 
District No. 7-C) (Permian Basin 
Area) and Mena Lucie Field, Nolan 
County, Tex.) (RR. District No. 
7-B). 

8,000 

10-17-68 

2 11-17-68 

4-17-69 

«»>* 14.5 

«»« ” 16.5 

234 

8 

El Paso Natural Gas Co. (Jalmat 
Field, Lea County, N. Mex.). 

3,974 

10-17-68 

a 11-17-68 

4-17-69 

20 13.20 

4 •• 15.42 

329 

4 

Transwestom Pipeline Co. (South 
Kermit Field, Winkler County, 
Tex.) (RR. District No. 8 ). 

3,502 

10-17-68 

*11-17-68 

4-17-69 

**16.92 

4 ai 17 .95 

450 

3 

Transwestera Pipeline Co. (Kermit 
Field, Winkler County, Tex.) (RR. 
District No. 8 ). 

021 

2,822 

10-17-68 

* 11-17-68 

4-17-69 

»*< 14.86 
u as 16.92 

4 a* a* i 0 .93 

4 *s 17.95 

496 

2 

Transwestem Pipeline Co. (W T ost 
Rajo Caballos Fiold, Pecos County, 
Tex.) (RR. District No. 8 ). 

6,720 

10-17-68 

* 11-17-68 

4-17-69 

u 15.77 

4 *a 16.73 

129 

38 

El Paso Natural Gas Co. (Sprabcrry 
Field, Reagan County, Tex.) (RR. 
District No. 7-C). 

2,900 

10-23-68 

*11-23-68 

4-23-69 

**14.5 

< *» 16.5 

232 

4 

Transwestem Pipeline Co. (Kermit 
Field, Winkler County, Tex.) (RR. 
District No. 8 ). 

3,008 

10- 4-68 

» 11-23-68 

4-23-C9 

16.92 

4 50 20. 5 

262 

6 

West Texas Gathering Co. (Kermit 
Field, Winkler County, Tex.) 

(RR. District No. 8 ). 

4,366 

10-4-68 

»° 11-23-68 

4-23-69 

16.39 

4*0 18.0 

29 

14 

El Paso Natural Gas Co. (Payton- 
Devonian Field, Ward and Pecos 

1.321 

10 - 21-68 

* 11 - 21-68 

4-21-69 

« 13.69 

<*o 10.7228 


Counties, Tex.) (RR. District No. 
8 ). 
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NOTICES 


Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Purchaser and producing area 

Amount 

of 

Date 

filing 

Effective 

date 

Date 

sus¬ 

Rate 

Proposed 

effect 
subject to 

refund In 
dockets 
Nos. 

No. 

ule 

No. 

ment 

No. 


annual 

increase 

tendered 

unless 

suspended 

pended 

until— 

in 

effect 

Increased 

rato 


RI69-215... Cabot Corp. (SW), 37 5 Northern Natural Gas Co. (Prentice 494 10-24-68 *12- 1-68 6- 1-69 14.60 ****15.06 

Post Office Box 1101, Gasoline Plant, Yoakum County, 

Pain pa, Tex. 79065 Tex.) (RR. District No. 8). 

Attn: William C. 

Charlton, Esq. 


* The stated effective date is the effective date requested by Respondent. 

* Increase from applicable area ceiling rate to contract rate. 

* Pressure base is 14.65 p.s.i.a. 

3 Previous rate of 18.1215 cents per Mcf, cffectivo subject to refund in Docket No. 
R165-21 for all volumes of gas except the additional contract quantities added by 
Supplement No. 13, was reduced to the applicable area ceiling rate of 14.21 cents by 
order issued Aug. 9,1968, implementing Opinion Nos. 4G8 and 468-A. The additional 
contract quantities covered by Supplement No. 13 were authorized at the applicable 
area ceiling rate of 14.21 cents per Alcf. 

8 Previous rate of 16.7228 cents ncr Alcf, effective subject to refund in Docket No. 
R165-21, was reduced to applicable area ceiling rate of 13.69 cents per Mcf by order 
issued Aug. 9,1968, implementing Opinion Nos. 468 and 468-A. 

7 For high pressure gas not requiring compression. 

* Includes partial reimbursement for 0.55 percent increase in New' Mexico Emer¬ 
gency School Tax. 

i Previous rates of 16.6318 cents for low r pressu re gas requiring compression and 16.6318 
cents for gas not requiring compression, effective subject to refund in Docket No. 
R164-806, reduced to applicable area coiling rate by order issuod August 9, 1968, 
implementing Opinion Nos. 46S and 468-A. 

For low r pressure gas requiring compression (includes 0.4467 cents per Mcf com¬ 
pression charge by buyer). 

« Previous rate of 16.8150 cents per Mcf, effective subject to refund in Docket No. 
RI65-21, reduced to applicable area ceiling rate of 13,83 cents per Mcf by order issued 
Aug. 9, 1968, implementing Opinion Nos. 468 and 468-A. 

i* Increase to contract rate. 

» Previous rate of 18.2430 cents per Mcf, effective subject to refund in Docket No. 
RIG5-582, for all gas except that added by Supplement No. 5. Rate disallowed by 
order issued Aug. 9, 1968, implementing Opinion Nos. 468 and 468-A. The acreage 
added by Supplement No. 5 was authorized at the applicable area ceiling rate of 
16.5 cents per Mcf. 

m Not applicable to properties in Nolan County, Tex. (RR. District No. 7 B) 
covered under Supplement No. 14. 

u Previous rate of 18.1080 cents per Afcf, effective subject to refund in Docket No. 
RI65-22, reduced to the applicable area ceiling rate of 15.33 cents by order issued 
Aug. 9, 1968, implementing Opinion Nos. 468 and 468-A. 


i’ Applicable only to properties in Nolan County, Tex. (RR. District 7-B) covored 
under Supplement No. 14. 

‘2 “Fractured” rate increase. Contract provides for rato of 18.1080 cents effective 
Aug. 1, 1904. 

l * Initial rate. 

19 “Fractured” rate increase. Contract provides for rato of 16.5 cents per Mcf effective 
Aug. 1, 1964. 

20 Previous rates of 16.8793 cents for high pressure gas and 16.4223 cents for low 
pressure gas, effective subject to refund in Docket No. RI65-117, reduced to applicable 
area ceiling rato of 13.20 cents by order issued Aug. 9, 1968, implementing Opinion 
Nos. 46* and 468-A. 

*» “Fractured” rate increase. Contract provides for 20.5 cents effective Sept. 1,1W& 

** Previous rate of 20.5 cents per Mcf, effective subject to refund in Docket No. 
RI6G-154, disallowed by order issued Aug. 9, 1968, implementing Opinion Nos. 168 
and 468-A. 

23 “Fractured” rate increase. Contract provides for 17.5 cents (subject to B.t.u 
adjustment) effective Jan. 1,1968. 

24 Applicable to residue gas not derived from new gas-w ell gas. 

23 Applicable to residue gas derived from new gas-well gas. 

» “Fractured” rate increase. Contract provides for 18.2430 cents rate effective Aug. 
1,1964. 

27 Previous rate of 18.2430 cents per Mcf, effective subject to refund in Docket No 
RI65-1U, except for gas sold under Supplement Nos. 31, 32 and 36, reduccu to the 
applicable^ area ceiling rate of 14.5 cents per Mcf by order issued Aug. 9,1968, imple¬ 
menting Opinion Nos. 468 and 468-A. Acreage under Supplement Nos. 31 anil 32 
was authorized at 11 cents as successor in interest. Acreage under Supplement No. 34 
was authorized at 17.2295 ceuts, effective subject to refund in Docket No. 0-19952 
as successor in interest. 

26 Footnote 28 not used. 

28 Effective date requested by letter dated and filed on Oct. 23, 1968. 

3r ‘ Increase front area ceiling rate to contractually due rate. 

31 Previous rate of 16.7228 cents per Mcf, effective subject to refund in Docket No. 
R165-8, w’as reduced to ceiling rate of 13.69 cents per Mcf by order issued Aug. 9, 
1968. implementing Opinion Nos. 468 and 46S-A. 

32 Includes compression allowance of 2 cents per Mcf. 


All of the producers’ proposed increased 
rates and charges relating to sales in the 
Permian Area exceed the Just and reasonable 
rates established by the Commission in 
Opinion No. 468, as amended. Sun Oil Com¬ 
pany’s proposed increased rate under its 
FPC Gas Rate Schedule No. 80, which relates 
to a sale outside the Permian Area, exceeds 
the applicable increased rate ceiling set forth 
in the statement of general policy No. 61-1, as 
amended. Accordingly, the proposed rates 
should be suspended for 5 months as ordered 
herein. 

[F.R. Doc. 68-14120; Filed, Nov. 26, 1968; 

8:45 a.m.J 


[Docket No. G-5926 etc.] 

NAFCO OIL AND GAS INC. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 

November 18, 1968. 
Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 


1 This notice does not provide for con¬ 
solidation for hearing of the several matters 
covered herein. 


cation or petition pursuant to section 7 
of the Natural Gas Act for authorization 
to sell natural gas in interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in 
the respective applications and amend¬ 
ments which are on file with the Com¬ 
mission and open to public inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
December 11, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no protest or 
petition to intervene is filed within the 
time required herein if the Commission 
on its own review of the matter believes 
that a grant of the certificates or the au¬ 
thorization for the proposed abandon¬ 
ment is required by the public conveni¬ 


ence and necessity. Where a protest or 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given: Provided, 
however , That pursuant to 18 CFR 2.56, 
as amended, all permanent certificates 
of public convenience and necessity 
granting applications, filed after July 1» 
1967, without further notice, will contain 
a condition precluding any filing of an 
increased rate at a price in excess of 
that designated for the particular area 
of production for the period prescribed 
therein unless at the time of filing of 
protests or petitions to intervene the Ap¬ 
plicant indicates in writing that it is 
unwilling to accept such a condition. In 
the event Applicant is unwilling to ac¬ 
cept such condition the application will 
be set for formal hearing. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Secretary . 
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NOTICES 


The Commission’s staff and Consoli¬ 
dated Edison filed answers to the City's 
petition to intervene and to reopen the 
record. In its answer the staff pointed out 
that, in accordance with the Court’s re¬ 
mand in Scenic Hudson Preservation 
Conference v. FPC, 354 F. 2d 608 (CA2 
1965), cert, denied. 384 U.S. 941 (1966), 
it studied the feasibility of relocating the 
powerhouse in order to conserve the 
scenic beauty of the entrance to the 
gorge. It is the position of the staff that 
it has found a site for an underground 
powerhouse (Plan 2) which would ac¬ 
commodate the scenic problems, would 
reduce the cost of the project by some 
$20 million, and would eliminate inter¬ 
ference with the Catskill Aqueduct. While 
not opposing admission of the City as an 
intervener, it opposes further hearings as 
being unnecessary in view of the superi¬ 
ority of the Plan 2 powerhouse site over 
Plan 1. 

Consolidated Edison does not oppose 
either the petition to intervene or the 
motion to reopen. It states, however, that 
any order reopening the proceeding as to 
the Aqueduct should also provide for the 
introduction of additional evidence on 
issues pertinent to an alternate location 
of the project powerhouse (Plan 2). In 
addition Consolidated Edison moves that 
the intermediate decision procedure be 
omitted. 

Scenic Hudson, with the endorsement 
of the Sierra Club, interveners herein, 
has asked for further time to object to 
the request for further hearings, ap¬ 
parently on the grounds that any con¬ 
sideration of an alternative site is in¬ 
appropriate in the absence of an amend¬ 
ment to Consolidated Edison’s license 
application. In the light of the last sen¬ 
tence of section 10(a) of the Act, and the 
decision in Scenic Hudson Preservation 
Conference v. FPC, supra, reiterating 
that we must consider feasible alterna¬ 
tives to a license application, we cannot 
agree with such a contention and see no 
reason for delaying our action here to 
await further argument on the matter. 

In our view it is necessary and appro¬ 
priate that this matter be reopened for 
the limited purposes of determining both 
the issue of hazard to the Catskill Aque¬ 
duct, if any, by reason of the Applicant’s 
proposed location of the powerhouse at 
the Cornwall site and the issue of ap¬ 
propriateness of the alternate site pro¬ 
posed by Staff. Accordingly, the Ex¬ 
aminer shall permit the introduction of 
such new evidence as is reasonably cal¬ 
culated to apprise the Commission 
whether the Cornwall site constitutes a 
hazard to the Catskill Aqueduct and, if 
so, whether and how this hazard may be 
reduced or eliminated. The Examiner 
shall also permit the introduction of new 
evidence relating to the alternate site 
which is reasonably calculated to apprise 
the Commission whether such site is a 
proper and preferable alternative loca¬ 
tion. 

Because we are remanding this mat¬ 
ter to the Presiding Examiner for fur¬ 
ther hearing as hereinafter provided we 


are accordingly, denying the motions for 
oral argument, without prejudice to 
their later renewal. 

The motion of Consolidated Edison for 
omission of the intermediate decision 
procedure is also denied without prej¬ 
udice to its resubmittal at the conclu¬ 
sion of the further hearing when it can 
be evaluated in the light of the circum¬ 
stances then pertaining. 

The Commission finds: 

(1) Although the petition to intervene 
of the city of New York was not filed 
within the time required by section 1.8 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8), good cause 
exists to permit the late filing. 

(2) The participation in these pro¬ 
ceedings of the city of New York would 
be in the public interest. 

(3) A supplemental hearing in this 
proceeding would be in the public 
interest. 

(4) The motions for oral argument 
should be denied without prejudice to 
their later renewal. 

(5) The motion for omission of the 
intermediate decision procedure should 
be denied without prejudice to its later 
renewal. 

(6) There is no reason for delaying 
action on reopening the proceedings. 

The Commission orders: 

(A) The city of New York is hereby 
permitted to intervene in the above- 
entitled proceeding subject to the rules 
and regulations of the Commission: 
Provided , That the participation of such 
intervener shall be limited to matters 
affecting asserted rights and interests as 
specifically set forth in the petition to 
intervene: Provided further , That the 
admission of the Petitioner shall not be 
construed as recognition by the Com¬ 
mission that the intervener might be 
aggrieved because of any order or orders 
of the Commission entered in this 
proceeding. 

(B) The proceeding is hereby reopened 
and a further public hearing before the 
Presiding Examiner shall be held, com¬ 
mencing on March 4, 1969, at 10 a.m. in 
a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C. At the supplemental hearing 
further evidence may be introduced in 
regard to the hazard to the Catskill 
Aqueduct posed by the construction of 
a powerhouse near the Aqueduct (Plan 
1). Additional evidence pertinent to an 
alternate location of the project power¬ 
house (Plan 2) may also be introduced. 

(C) The motions for oral argument 
and for omission of the intermediate 
decision procedure are denied without 
prejudice. 

(D) The motion for further time to 
object to reopening these proceedings is 
denied. 

By the Commission. 

[seal] Gordon M. Grant, 

Secretary. 

[F.R. Doc. 68-14198; Filed, Nov. 26, 1968; 

8:45 ajn.] 


[Docket No. CP 69-HO] 

EL PASO NATURAL GAS CO. 

Notice of Application 

November 19, 1968. I 

Take notice that on November 8,1968, 

El Paso Natural Gas Co. (Applicant), 
Post Office Box 1492, El Paso, Tex. 79999, 
filed in Docket No. CP69-140 an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
certain natural gas facilities, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Specifically, Applicant seeks to con¬ 
struct and operate: 

(1) Compressor cylinder modifications 
on four (4) 2,000 horsepower compressor ] 
units at Compressor Station No. 2, San 
Juan County. Utah. 

(2) Turbocharging kits on four (4) 
2,000 horsepower compressor units at 
Compressor Station No. 4, La Plata 
County, Colo. 

(3) A new compressor station, to be 
known as Compressor Station No. 5, 
located on the Ignacio-Sumas Mainline, 
Uintah County, Utah, and such com¬ 
munication, supervisory control, and 
telemetry facilities as required for opera¬ 
tion and control. 

(4) One (1) 2,000 horsepower com¬ 
pressor unit, with appurtenances, and 
turbocharging kits on three (3) 1,500 
horsepower compressor units at Com¬ 
pressor Station No. 7, Lincoln County, 
Wyo. 

(5) One (1) 6,000 horsepower com¬ 
pressor unit with appurtenances, at 
Compressor Station No. 8, Boar Lake 
County, Idaho. 

(6) One (1) 3,400 horsepower com¬ 
pressor unit, with appurtenances, and 
turbocharging kits on three (3) 2,000 
horsepower units at Compressor Station 
No. 9, Power County, Idaho. 

(7) Compressor cylinder modifications 

on three (3) 2,000 horsepower com¬ 

pressor units at Compressor Station No. 
10, Cassia County, Idaho. 

Applicant states that the proposed I 
construction is necessary to increase 
delivery capacity to meet increased finn i 
requirements of existing Northwest Dn i* 
sion System customers during the 1969- 
70 heating season. , 

Total estimated cost of the proposed 
facilities is $7,884,860. 

Protests or petitions to intervene roa> 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accor • 
ance with the rules of practice and P ro “ 
dure (18 CFR 1.8 or 1 . 10 ) and tne 
regulations under the Natural Gas 
(§ 157.10) on or before December 
1968. f fn 

Take further notice that, prirstian 
the authority contained in and suw® 
to the jurisdiction conferred u P°fV - 
Federal Power Commission by section 
and 15 of the Natural Gas Act and tn 
Commission’s rules of practice and P 
cedure, a hearing will be held ' 
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further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 

Secretary. 

[P.R. Doc. 68-14199; Piled, Nov. 26, 1968; 

8:45 a.m.J 


i Docket No. RP66-6] 

HOME GAS CO. 

Notice of Motion To Amend Rate Set¬ 
tlement Order and Agreement 

November 18, 1968. 
Notice is hereby given that Home 
Gas Co. (Home) on November 8, 1968, 
filed a motion to amend the Commis¬ 
sion's order issued October 8, 1968, and 
to effectuate a modification of the set¬ 
tlement agreement approved by that 
order. 

One of the provisions of the settle¬ 
ment agreement requires Home to re¬ 
duce its settlement rates to reflect fu¬ 
ture rate reductions of sole pipeline sup¬ 
plier, The Manufacturers Light and 
Heat Co. (Manufacturers). The modi¬ 
fication of the settlement agreement 
sought by the motion would allow Home 
to adjust the settlement rates to reflect 
Manufacturers’ rate increases over and 
above the supplier rates included in the 
settlement cost of service. As modified 
m this manner, the agreement would 
allow Home to reflect both decreases 
ana increases in Manufacturers' rates 
accordance with the procedures con¬ 
tained in the approved settlement. 

J? ome sta tes that one of Manufactur¬ 
es principal pipeline suppliers has filed 
a Proposed increase in its rates and that 
other suppliers may also be expected to 

moH^ te i Dcreases - The granting of the 
motion, Home urges, is critical both to 

ovfjpv^ 13 ^ and t0 lts customers in 
of Home can avoid a succession 

rate Proceedings to reflect 
Manufacturers’ rates as set 
the latter ’ s similar motion, also 
«. t . ovember 8 » to amend its recent 
settlement agreement. 

objections or comments may 
tiled with the Federal Power Com- 

su,:;!! 0 ?’ ^ aShingt On, D.C. 20426, pur- 
tico 15 ? 016 Commission ’s rules of prac- 
ber 29 lQGg 00 ^ 1116 ’ ° n ° r bef0re Novem " 
Gordon M. Grant, 

» p p Secretary . 

Poo. 68-14200; Filed, Nov. 26, 1968; 

8:45 a.m.] 


[Docket No. CP6&-138] 

LONE STAR GAS CO. 

Notice of Application 

November 19, 1968. 

Take notice that on November 7, 1968, 
Lone Star Gas Co. (Applicant), 301 
South Harwood Street, Dallas, Tex. 
75201, filed in Docket No. CP69-138 an 
application pursuant to sections 7(b) 
and 7(c) of the Natural Gas Act for 
permission and approval to abandon 
certain natural gas facilities, for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain other facilities 
and the upgrading of designed pressure 
capacity of existing pipelines *and ap¬ 
purtenances, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Specifically, Applicant proposes the 
following: 

(1) To construct and operate approx¬ 
imately 11.2 miles of 10-inch line E5-A 
at a new location extending from line 
E5-A and E-A Junction in Bryan County, 
Okla., northwesterly around Lake Tex- 
oma to a proposed crossing site of the 
Washita River Channel; thence south¬ 
westerly to the existing point of delivery 
from National Fuels Corp s. Madill Plant 
in Marshall County, Okla. 

(2) To construct and operate approx¬ 
imately 0.34 mile of 6-inch line E-5 at 
a new location across the Red River ex¬ 
tending from a point in Grayson County, 
Tex., to a point in Bryan County, Okla. 

(3) To abandon approximately 4.9 
miles of 10-inch and 8-inch line E5-A 
extending from line E5-A and E5A-B 
Junction in Bryan County, Okla., north¬ 
westerly along Lake Texoma to the point 
of delivery from National Fuels Corp.’s 
Madill P,lant in Marshall County, Okla., 
which line is being replaced by the pro¬ 
posed construction described above in 
paragraph (1). 

(4) To abandon and salvage approxi¬ 
mately 0.34 mile of existing 6-inch and 
4-inch line E-5 which is being replaced 
by the proposed construction described 
in paragraph (2). 

(5) To upgrade the designed pressure 
capacity of the following existing pipe¬ 
lines and appurtenances to 500 p.s.i.g. 
maximum operating pressure: 

(a) Approximately 20 miles of 6-inch 
line E5-1 extending from line E-5 to the 
line E-5 extending from line E in Gray¬ 
son County, Tex., to line E5-A in Bryan 
Comity, Okla. 

(b) Approximately 0.4 mile of 2-inch 
line E5-1 extending from line E-5 to the 
Achille City Gate Section in Bryan 
County, Okla. 

(c) Approximately 2.18 miles of 2- 
inch line E5-3 extending from line E-5 
to the Durant Airport Measuring Station 
in Bryan County, Okla. 

(d) Approximately 2.95 miles of 3- 
inch line E5-4 extending from line E-5 
to the Calera City Gate Station in Bryan 
County, Okla. 

(e) Approximately 9.86 miles of 8- 
inch and 10-inch line E5-A extending 


from line E-5 to the line E5A-B Junction 
in Bryan County, Okla. 

(f) Approximately 20.5 miles of 10- 
inch, 8-inch and 6-inch line E-A extend¬ 
ing from line E in Grayson County, Tex., 
to line E5-A in Bryan County, Okla. 

(g) Approximately 0.04 mile of 3-inch 
line EA-1 extending from line E-A to 
the Colbert City Gate Station in Bryan 
County, Okla. 

(h) Approximately 0.49 mile of 4-inch 
line EA-2 extending from line E-A to 
the Johns-Manville Measuring Station 
in Grayson County, Tex. 

(6) To upgrade the designed pressure 
capacity of the following existing pipe¬ 
lines and appurtenances to 800 p.s.i.g. 
maximum operating pressure: 

(a) Approximately 4.77 miles of 6- 
inch and 4-inch line E5A-A extending 
from line E5-A to the existing point of 
delivery with the Service Gas Products 
Company Aylesworth Gasoline Plant in 
Marshall County, Okla. 

(b) Approximately 3.56 miles of 6- 
inch line E5-A-B extending from line 
E5-A to its end in the Southeast Ayles¬ 
worth Field in Bryan County, Okla. 

(c) Approximately 0.01 mile of 4-inch 
line GN-22, 0.17 mile of 4-inch line GN- 
25-T, 0.01 mile of 4-inch line GN-29, 
and 0.08 mile of 3-inch line GN-74-T 
extending from line E5-A to existing 
points of delivery from sources of sup¬ 
ply in the Southeast Aylesworth Field in 
Bryan County, Okla. 

(7) To upgrade the Cumberland Field 
Dehydration Plant to operate at a max¬ 
imum pressure of 800 p.s.i.g. 

(8) To operate the following pipelines 
and appurtenances at pressures which 
will satisfy the proposed operational re¬ 
quirements of the upgraded line E-5 and 
E-A systems: 

(a) Approximately 0.97 mile of 6-inch 
line E5-B, extending from line E-5 to 
the East Durant Field Dehydration 
Plant in Bryan County, Okla., will be 
operated through regulating facilities at 
a maximum pressure of 500 p.s.i.g. for 
which it was designed. 

(b) Approximately 0.81 mile of 6-inch 
line E5-B, extending from the East Du¬ 
rant Field Dehydration Plant to its end 
in the East Durant Field, Bryan County, 
Okla., together with the 6-inch, 4-inch, 
3-inch and 2-inch East Durant Field 
gathering system will be operated at 
pressures up to 800 p.s.i.g. for which it 
was designed. 

(c) Approximately 3.03 miles of 3- 
inch line E5A-C, extending from line 
E5-A to the North Durant Field, Bryan 
County, Okla., together with the 2-inch 
line GN-81-T which connects the North 
Durant Field source of supply will be 
operated at pressures up to 800 p.s.i.g. 
for which it was designed. 

(d) Approximately 0.3 mile of 2-inch 
line E5-5, extending from line E-5 to the 
Hendrix, Bryan County, Okla., regulator 
station will be operated at pressures up 
to 500 p.s.i.g. for which it was designed. 

(e) Approximately 1.7 miles of 2-inch 
line E5-6, extending from line E-5 to the 
Kemp, Bryan County, Okla., regulator 
station, will be operated at pressures up 
to 500 p.s.i.g. for which it was designed. 
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(9) To install pressure regulating and 
relief valve facilities at all locations 
where required to prevent over-pressur¬ 
ing of lower operating pressure systems 
connected with the proposed upgraded 
systems. 

Applicant states that the proposed 
abandonments, construction and up¬ 
grading are necessary to serve increasing 
customer requirements, reduce the pos¬ 
sibility of costly maintenance and re¬ 
pairs, and prevent customer curtailments 
and service interruptions. 

Total estimated cost of construction 
and upgrading is $296,000. The esti¬ 
mated cost of abandonment is $8,600. 
Such costs will be financed from 
working capital. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before December 13, 
1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate, and permission 
and approval for the proposed abandon¬ 
ment is required by the public conven¬ 
ience and necessity. If a protest or peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 

Secretary. 

[F.R. Doc. 68-14201; Filed, Nov. 26, 1968; 

8:45 a.m.l 


[Docket No. E-66401 

NIAGARA MOHAWK POWER CORP. 

Notice of Application 

November 19,1968. 

Take notice that on October 16, 1968, 
Niagara Mohawk Power Corp. (Appli¬ 
cant), incorporated under the laws of 
the State of New York with its principal 
place of business in Syracuse, N.Y., filed 
an application in Docket No. E-6640 for 
a supplemental order pursuant to section 
202(e) of the Federal Power Act modify¬ 
ing Applicant’s current authorization to 
transmit electric energy from the United 
States to Canada. 

By Commission order issued August 24, 
1961, in Docket No. E-6640, Applicant 
was authorized to transmit electric en¬ 
ergy from the United States to Canada 
in an amount not in excess of 600,000 


kw.-h. per year and a rate of transmis¬ 
sion not to exceed 100 kw.; for delivery 
to The Shawinigan Water & Power Co., 
over a certain facility of Applicant cov¬ 
ered by a permit signed by the Chairman 
of the Federal Power Commission on 
January 24, 1956, in Docket No. E-6640. 

Applicant now requests that the au¬ 
thorization granted by Commission order 
issued August 24, 1961, referred to above 
be modified so as to authorize Applicant 
to export electric energy to Canada in an 
amount not to exceed 750,000 kw\-h. 
annually at a rate not to exceed 200 kw. 
for delivery to the Hydro-Quebec Electric 
Commission, formerly The Shawinigan 
Water & Power Co. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before Decem¬ 
ber 10, 1968, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions or protests in accordance with 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). The ap¬ 
plication is on file with the Commission 
and available for public inspection. 

Gordon M. Grant, 

Secretary . 

[F.R. Doc. 68-14202; FUed, Nov. 26, 1968; 

8:45 a.m.] 


FEDERAL RESERVE SYSTEM 

ASSOCIATED BANK SERVICES, INC. 

Notice of Application for Approval of 
Acquisition of Shares of Banks 

Notice is hereby given that application 
has been made to the Board of Gov¬ 
ernors of the Federal Reserve System 
pursuant to section 3(a) (1) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(a)(1)), by Associated Bank Serv¬ 
ices, Inc., Green Bay, Wis., for prior ap¬ 
proval of the Board of action whereby 
Applicant would become a bank holding 
company through the acquisition of 80 
percent or more of the voting shares of 
each of the following banks: The First 
National Bank of Neenah, Wis.; Kel- 
logg-Citizens National Bank of Green 
Bay, Green Bay, Wis.; and Manitowoc 
Savings Bank, Manitowoc, Wis. 

Section 3(c) of the Act, as amended, 
provides that the Board shall not ap¬ 
prove (1) any acquisition or merger or 
consolidation under this section which 
would result in a monopoly, or which 
would be in furtherance of any combina¬ 
tion or conspiracy to monopolize or to 
attempt to monopolize the business of 
banking in any part of the United States, 
or (2) any other proposed acquisition or 
merger or consolidation under this sec¬ 
tion whose effect in any section of the 
country may be substantially to lessen 
competition, or to tend to create a mo¬ 
nopoly, or which in any other manner 
would be in restraint of trade, unless it 
finds that the anticompetitive effects of 
the proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 


Section 3(c) further provides that, in 
every case, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Chicago. 

Dated at Washington, D.C., this 19th 
day of November 1968. 

By order of the Board of Governors. 

[seal] Robert P. Forrestal, 
Assistant Secretary. 

[F.R. Doc. 68-14203; Filed. Nov. 26. 1968; 

8:45 a.m.l 


FEDERAL TRADE 


TEXTILE MILL PRODUCTS INDUSTRY 
Enforcement Policy 

The Federal Trade Commission has 
announced its “Enforcement Policy with 
Respect to Mergers in the Textile Mill 
Products Industry.” This statement re¬ 
views changing structural conditions in 
the textile mill products industry and 
outlines the criteria for identifying fu¬ 
ture mergers which, on the basis of the 
Commission’s current knowledge and ex¬ 
perience, would warrant close attention 
and consideration. 

Major criteria for identifying future 
mergers in textile mill products manu¬ 
facturing which merit the Commissions 
examination under section 7 of the Clay¬ 
ton Act follow: . 

1. Any merger between textile null 
product firms where the combined sales 
or assets of the firms exceeds $300 mil¬ 
lion and the sales or assets of the smaller 
firm in the merger exceeds $10 million. 

2. Any horizontal merger in the tex¬ 

tile mill product submarket where iv 
the combined firms rank among the top 
four or (2) have a combined marse 
share of 5 percent or more of any suo* 
market in which the four largest nrm 
account for 35 percent or more oi t 
market. . I4K t<p 

3. Any vertical merger, either oac * 
ward” into the supplying market or ior- 
ward” into a purchasing market, 

a particular acquisition or a senes oi a ' 
quisitions may involve market shaie 
10 percent or more of the relevant n 
ket or where the acquisition or se 
of acquisitions may tend signincaru y 
raise barriers to entry in either m 
or to disadvantage existing noi 
grated or partially integrated nrni 
either market by denying them ia 
cess to sources of supply or niarkeis. 

4. Any acquisition of a Textile 
product firm with sales or assei^s o 
million or more and ranking among 
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four largest producers of a textile mill 
product by a nontextile mill product 
firm with sales or assets in excess 
of $250 million and with a substan¬ 
tial market position in another industry. 
A substantial market position is defined 
as being one of the top four sellers of a 
product or service in which the four 
largest companies account for 40 percent 
or more of the market. 

The full text of the Commission’s 
statement and a dissenting statement by 
Commissioner Jones is available at the 
offices of the Federal Trade Commission, 
Washington, D.C. 20580. 

[seal] Joseph W. Shea, 

Secretary. 

November 22, 1968. 

[FH. Doc. 68-14209; Filed, Nov. 26, 1968; 

8:46 a.m.l 


SECURITIES AND EXCHANGE 
COMMISSION 


MAJESTIC CAPITAL CORP. 

Order Suspending Trading 

November 21, 1968. 

It appealing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Majestic Capital Corp., Encino, 
Calif., being traded otherwise than on 
a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered, Pursuant to section 
15(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period No¬ 
vember 21, 1968, through November 30, 
1968, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[PH. Doc. 68-14221; Filed, Nov. 26, 1968; 

8:47 ajn.] 


[File No. 24NY-6463] 


MARIE PIGALLE, INC. 

°^er Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 


November 21, 1968. 
Pigalle, Inc., c/o Leopo 
Lapidus, 40 Exchange Place, New Yor 

York ^ C ,° n301 ' ated the State of Ne 

tlon anH^ff rC 16 ', 1967 ' filcd a notifies 
l 96 o a "d offermg circular on January 

120 oon °rf? n . ng a P ro P°sed offering < 
carnmr.yf^? l ^ s i* 5 1 cent par vah 
a ggregatp St r5ff k ^ at 3125 P 01 share for a 
exemnHnn f fferln ® of $150,000 under a 
merits the re gistration requiri 

vided hv wnti SeCU o ritles Act of 1933 Pn 
PromniJ ff l0n 3(b) and regulation 
secSiS^ thereunder. The company 

its Oflifn . WGle be offered and sold t 

is and directors without the ui 


of an underwriter. According to its offer¬ 
ing circular it was to engage in the manu¬ 
facture, development, and distribution of 
a diversified line of cosmetics, fra¬ 
grances, and related products. The noti¬ 
fication and offering circular were ac¬ 
celerated so that the offering commenced 
on May 1, 1968. The company stated that 
the distribution of its securities was suc¬ 
cessfully completed on June 28, 1968. 

n. The Commission, on the basis of 
information reported to it by its staff, 
has reasonable cause to believe that: 

A. The offering circular used in con¬ 
nection with the offer and sale of Marie 
Pigalle, Inc.’s, securities contains untrue 
statements of material facts and omits 
to state material facts necessary in order 
to make the statements made, in the light 
of the circumstances under which they 
were made, not misleading, particularly 
with respect to the following: 

1. The financial statements contained 
in the offering circular were false and 
misleading by failing to reflect that the 
company’s financial position had de¬ 
teriorated since November 1967 (the date 
of the financial statements contained in 
the offering circular), in that subsequent 
to the date of the financial statements 
the company had more than doubled its 
current liabilities, had expended large 
sums of money on unrecoverable, op¬ 
erating expenses and was in a precarious 
financial position. 

2. The failure to disclose that approxi¬ 
mately 5 months prior to the public offer¬ 
ing, Marie Pigalle, Inc.’s, officers, direc¬ 
tors, promoters, and principal stock¬ 
holders had loaned the corporation ap¬ 
proximately $15,000 at 6 percent interest 
for working capital, which at the time 
the offering commenced had been sub¬ 
stantially expended, and that these loans 
were to be immediately repaid from the 
proceeds of the offering. 

3. The proceeds of the public offering 
were not used in accordance with state¬ 
ments of priorities contained in the use 
of proceeds section. 

4. The statement in the offering cir¬ 
cular that the company had a book value 
of $38 prior to the offering was false and 
misleading. 

5. The failure to amend the offering 
circular to disclose that the company 
planned to engage in businesses totally 
unrelated to the cosmetics business for 
which the company had originally been 
formed. 

6. The failure to amend the offering 
• circular to disclose the investment risks 

pertaining to the company’s proposed 
acquisitions of business totally unrelated 
to the cosmetics field. 

7. The failure to amend the offering 
circular to disclose that material man¬ 
agerial changes had taken place in that 
a previously undisclosed individual hav¬ 
ing no knowledge of the cosmetics busi¬ 
ness was appointed as the company’s 
chief executive officer who would be re¬ 
sponsible for seeking out and possibly 
acquiring unrelated operating 
companies. 

B. The terms and conditions of regula¬ 
tion A have not been complied with in 
that: 

1. The issuer failed to disclose that 
it had an understanding with Eaton & 


Co., Inc., whereby Eaton & Co., Inc., w r as 
to participate in underwriting the com¬ 
pany’s securities. 

2. The issuer failed to disclose the 
actual compensation the underwriter was 
to receive. 

3. The issuer failed to disclose the re¬ 
lationship that existed between the un¬ 
derwriter and one of the issuer’s 
promoters and substantial shareholders. 

4. The issuer’s response to items 6 
and 8(c) of the notification is materially 
false and misleading in failing to disclose 
the manner and methods by which the 
distribution of issuer’s securities was to 
take place. 

C. The offering has been made in vio¬ 
lation of section 17 of the Securities Act 
of 1933, as amended. 

III. It appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the ex¬ 
emption of the issuer under regulation A 
be temporarily suspended. 

It is ordered , Pursuant to Rule 261(a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption of the is¬ 
suer under regulation A be, and it hereby 
is, temporarily suspended. 

It is further ordered , Pursuant to Rule 
7 of the Commission’s rules of practice, 
that the issuer file an an answer to the 
allegations contained in this order within 
30 days of the entry thereof. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for a hearing 
within 30 days after the entry of this 
order; that within 20 days after receipt 
of such request the Commission will, or 
at any time upon its own motion may, 
set the matter down for hearing at a 
place to be designated by the Commission 
for the purpose of determining whether 
this order of suspension should be va¬ 
cated or made permanent, without preju¬ 
dice, however, to the consideration and 
presentation of additional matters at the 
hearing; and that notice of the time 
and place for said hearing will be 
promptly given by the Commission. If 
no hearing is requested and none is or¬ 
dered by the Commission, the order shall 
become permanent on the 30th day after 
its entry and shall remain in effect un¬ 
less it is modified or vacated by the 
Commission. 

By the Commission. 

[seal] Oval L. DuBois, 

Secretary. 

[F.R. Doc. 68-14222; Filed, Nov. 26, 1968; 

8:47 a.m.l 

SMALL BUSINESS 
ADMINISTRATION 

MASTER CAPITAL-CORP. 

Notice of Intention To Surrender Small 

Business Investment Company 

License 

On October 16, 1968, Master Capital 
Corp. (Master), 316 Aragon Avenue, 
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Coral Gables, Fla. 33134, License No. 
05/02-0205, a Federal Licensee under the 
Small Business Investment Act of 1958, 
as amended (the Act), requested ap¬ 
proval of the Small Business Adminis¬ 
tration (SBA), pursuant to section 
107.105 of the Regulations (33 F.R. 329), 
to surrender its license by April 1,1969. 

Matters involved in SBA’s considera¬ 
tion include the fact that the Licensee 
is not indebted to SBA and, in granting 
its approval, SBA may impose such terms 
and conditions as it may determine 
appropriate. 

Prior to final action on this matter, 
consideration will be given to any com¬ 
ments pertaining thereto which are re¬ 
ceived in writing to the Associate Admin¬ 
istrator for Investment, Small Business 
Administration, Washington, D.C. 20416, 
within a period of fifteen (15) days of the 
date of publication of this notice. 

Dated: November 15,1968. 

Glenn R. Brown, 
Associate Administrator 
for Investment. 

[F.R. Doc. 68-14213; Filed. Nov. 26. 1968; 

8:46 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 1241[ 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

November 22, 1968. 

The following publications are gov¬ 
erned by the new Special Rule 1.247 of 
the Commission’s rules of practice, pub¬ 
lished in the Federal Register, issue of 
December 3, 1963, which became effec¬ 
tive January 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned for Oral Hearing 
motor carriers of property 

No. MC 130051 (Republication), filed 
February 13, 1968, published Federal 
Register issue of March 7, 1968, and re¬ 
published this issue. Applicant: ELLI¬ 
OTT’S TRIPS & TOURS, INC., 2006 
Newport Gap Pike, Wilmington, Del. By 
application filed February 13,1968, appli¬ 
cant seeks a license to engage in opera¬ 
tions as a broker at Wilmington. Del., in 
arranging for transportation, in inter¬ 
state or foreign commerce, of passengers 
and their baggage, both as individuals 
and in groups, in special and charter 
operations, in round-trip, sightseeing, 
and pleasure tours, beginning and end¬ 
ing at points in New Castle County, Del., 


and extending to points in the United 
States including Alaska, Hawaii, and the 
District of Columbia. A supplemental or¬ 
der of the Commission, Operating Rights 
Board, dated October 31,1968, and served 
November 19, 1968, finds that operation 
by applicant at points in Christiana Hun¬ 
dred (New Castle County) Del., as a 
broker in arranging for transportation, in 
interstate or foreign commerce, of pas¬ 
sengers and their baggage, in special and 
charter operations, in round-trip, sight¬ 
seeing, and pleasure tours, beginning and 
ending at points in New Castle County, 
Del., and extending to points in the 
United States, including Alaska and 
Hawaii, that applicant is fit, willing, and 
able properly to perform such service and 
to conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder; 
and that a license authorizing such oper¬ 
ations should be issued, subject to the 
right of the Commission, which is hereby 
expressly reserved, to impose, after final 
determination of the proceeding in Ex 
Parte No. MC 29 (Sub-No. 2), such terms 
and conditions, if any, as may be deemed 
necessary to insure that the operations, 
as a broker of transportation by motor 
vehicle of passengers and their baggage, 
in special and charter operations, in 
round-trip tom’s; because it is possible 
that other persons, who have relied upon 
the notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a li¬ 
cense in this proceeding will be withheld 
for a period of 30 days from the date of 
such publication, during which period 
any proper party in interest may file a 
petition to reopen or for other appropri¬ 
ate relief setting forth in detail the pre¬ 
cise manner in which it has been so 
prejudiced. 

Application for Certificate or Permit 
Which Is To Be Processed Concur¬ 
rently With Applications Under Sec¬ 
tion 5 Governed by Special Rule 1.240 
to the Extent Applicable 

No. MC 109397 (Sub-No. 161) (Amend¬ 
ment) , filed August 20,1968, published in 
Federal Register issues of September 5, 
1968, and October 9, 1968, and repub¬ 
lished as amended this issue. Applicant: 
TRI-STATE MOTOR TRANSIT CO., a 
corporation. Post Office Box 113, Inter¬ 
state Business Route 1-44, Joplin, Mo. 
64802. Applicant's representative: Max 
G. Morgan, 450 American National 
Building, Oklahoma City, Okla. 73102. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: ( iyExplo¬ 
sives, blasting agents, blasting materials, 
and supplies, between points in Colorado 
and (2) classes A and B explosives, as de¬ 
fined by the Commission, between Holly, 
Colo., on the one hand, and, on the other, 
points in Kansas. Note: Part 1 of this 
application is directly related to Docket 
No. MC-F-10228, published in Federal 
Register issues of August 28, 1968, and 
September 18, 1968. Applicant is pres¬ 


ently authorized in Sub-No. 48 to trans¬ 
port : Classes A and B explosives, as de¬ 
fined by the Commission, between Holly 
Colo., on the one hand, and, on the other 
points in Kansas, subject to the restric¬ 
tion that service at Holly shall be re¬ 
stricted to interchange with other motor 
carriers. The purpose of Part 2 of this 
application is to remove the above 
quoted restriction from applicant’s au¬ 
thority in Sub-No. 48. Applicant states 
that it intends to tack the above au¬ 
thority with its existing authority. If a 
hearing is deemed necessary, applicant 
does not specify a location. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice of 
filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240). 


MOTOR CARRIERS OF PROPERTY 


No. MC-F-10288 (Correction) (YEL¬ 
LOW TRANSIT FREIGHT LINES, 
INC.—Purchase—RACE MOTOR SERV¬ 
ICE, INC.), published in the November 6, 
1968, issue of the Federal Register, on 
page 16319. This correction is to show 
the authority sought to be transferred to 
read: “Under a certificate of registration, 
in Docket No. MC 120319, Sub-1, cover¬ 
ing the transportation of property, as a 
common carrier, in intrastate commerce, 
within the State of Illinois” in lieu the 
State of California. 

No. MC-F-10307. Authority sought for 
purchase by SUPERIOR FORWARDING 
COMPANY, INC., 2600 South Fourth 


Street, St. Louis, Mo. 63118, of the op¬ 
erating rights of GEHRING DRAY AGE 
CO., INC., 2626 Chouteau Street, St, 
Louis, Mo. 63103, and for acquisition by 
ANTHONY S. ALTADONNA, and J. 
JAMES A. ALTADONNA, both of 2600 
South Fourth Street, St. Louis, Mo., of 
control of such rights through the pur¬ 
chase. Applicants’ attorney: Gregory M. 
Rebman, 314 North Broadway, St. Louis, 
Mo. 63102. Operating rights sought to be 
transferred: General commodities, ex¬ 
cepting, among others, household goods 
and commodities in bulk, as a common 
carrier, over irregular routes, between 
points in the St. Louis, Mo.-East St 
Louis, Ill., commercial zone, as defined 
by the Commission, on the one hand, ana, 
on the other, points in St. Louis, Mo., 
which are not within the specified com¬ 
mercial zone. Vendee is authorized to 
operate as a common carrier in Illinois. 
Arkansas, Missouri, and Tennessee. Ap¬ 
plication has not been filed for tem¬ 
porary authority under section 210a ( D^ 
No. MC-F-10308. Authority sought tor 
purchase by SALT CREEK FREIGHT- 
WAYS, 408 Industrial Avenue, Post ui- 
fice Box 1411, Casper, Wyo. 82601, oi a 
portion of the operating rights of L. 
SMITH TRUCKING, Post Office *0* 
566, Powell, Wyo. 82435, WILUAM 
UTZINGER, WILLIAM D. UTZINGEK, 
and C. E. OGDEN, all also of Casper, 
Wyo., of control of such rights thiou c n 
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the purchase. Applicants’ attorney: 
Ward A. White, Post Office Box 568, 
Cheyenne. Wyo. 82001. Operating rights 
sought to be transferred: General com¬ 
modities, except petroleum products and 
grain in bulk, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, new automobiles, money, 
jewelry, and valuable documents, as a 
common carrier, over regular routes, be¬ 
tween Riverton. Wyo., and Dubois, Wyo., 
serving all intermediate points. Vendee 
is authorized to operate as a common 
carrier in Colorado, Montana, Wyoming, 
and Nebraska. Application has been filed 
for temporary authority under section 
210a(b). 


No. MC-F-10309. Authority sought for 
lease by TRI-STATE MOTOR TRANSIT 
CO., Post Office Box 113, Interstate Busi¬ 
ness Route 44. Joplin, Mo. 64802, of the 
operating rights and property of (1) 
U.SAC. TRANSPORT, INC., Post Office 
Box G, Interstate Business Route 44, 
Joplin, Mo. 64802, and (2) HUGHES 
TRANSPORTATION, INC., Post Office 
Box 851, Charleston, S.C. Applicants’ 
attorney and representative: Max G. 
Morgan, 450 American National Build¬ 
ing, Oklahoma City, Okla. 73102, and 
Charles O. Gillogly, Post Office Box 113, 
Joplin, Mo. 64802. Operating rights 
sought to be leased: (1) General com¬ 


modities, with certain specified excep¬ 
tions, and numerous other specified 
commodities, as a common carrier, over 
irregular routes, from, to, and between 
specified points in all States in the United 
States (except Hawaii) and the District 
of Columbia, with certain restrictions, as 
more specifically described in Docket No. 
MC-108068 and subnumbers thereunder; 
mid (2) classes A and B explosives, and 
numerous other specified commodities, 
&s a common carrier, over irregular 
routes, from, to, and between specified 
pomts in the States of South Carolina, 
North Carolina, Georgia, Florida, Ala- 
ama, Mississippi, Louisiana, Tennessee, 
™ Virginia > Maryland, Pennsyl- 
vama New Jersey, Delaware, Indiana, 
w<st Virginia, Arkansas, and the District 
oi Columbia, with certain restrictions, as 
\rMnEl? cally described in Docket No. 
£®. Sub-1 and subnumbers 
tn hn nc * er - notice does not purport 
description of all of the 
Thp fvl ns of carriers involved, 
for * s b^tevcd to be sufficient 

thp naff° Ses public notice regarding 
owratw 6 8 ^ 1 ? extent of these carriers’ 
HWjf 8 - without stating, in full, 
to nni>rnt" ty ' thereof - Lessee is authorized 
States fu a common carrier in all 
Hawaii) •>, h 1 .» States (except 

Application vL th £ District of Columbia. 
authnvV on ^ as keen filed for temporary 
scction 2 L)a(b). 

contmi P ^*10310. Authority sought for 
DJC^lsoi ^P^TINENTAL VAN LENISS. 
Wash Way ’ Seattle, 

^? VING & STORAGE 
Street Seattte^w West Nickerson 
quisition t ™’ Wash - 98119, and for ac- 
145th SE b R^V GENE H - NONDLEY, 425 

CRONE Mnv™^ e, c Wash - of control ^ 
PANy * STORAGE COM- 

CONTlNENTaT Tr gh the acquisition by 
CENTAL VAN LINES, INC. Ap¬ 


plicants’ attorney: George R. LaBisso- 
niere, 920 Logan Building, Seattle, Wash. 
98101. Operating rights sought to be 
controlled: General commodities, ex¬ 
cepting, among others, household goods 
and commodities in bulk, as a common 
carrier, over irregular routes, between 
points in Washington within 3 miles of 
Seattle, including Seattle. CONTINEN¬ 
TAL VAN LINES, INC., is authorized to 
operate as a common carrier in Alaska. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F-10311. Authority sought for 
purchase by NAVAJO FREIGHT LINES, 
INC., 1205 South Platte River Drive, 
Denver, Colo. 80223, of the operating 
rights of HARPER’S RED LINE TRANS¬ 
FER CO., 613 North Hickory Street, Jol¬ 
iet, Ill., and for acquisition by UNITED 
TRANSPORTATION INVESTMENT 
COMPANY, and, in turn by DAVID H. 
RATNER, both of 310 South Michigan 
Avenue, Chicago, Ill. 60604, of control of 
such rights through the purchase. Appli¬ 
cants’ attorneys and representative: Ax¬ 
elrod, Goodman & Steiner, 39 South La 
Salle Street, Chicago, HI. 60603, and 
Francis A. Dunn, 303-304 Joliet Building, 
Joliet. Ill. Operating rights sought to be 
transferred: Under a certificate of regis¬ 
tration, in Docket No. MC-99289, Sub-1, 
covering the transportation of general 
commodities, as a common carrier, in 
intrastate commerce, within the State of 
Illinois. Vendee is authorized to operate 
as a common carrier in New Mexico, Cal¬ 
ifornia, Arizona, Texas, Colorado, Illi¬ 
nois, Missouri, Iowa, Nebraska, Okla¬ 
homa, Nevada, Indiana, Kansas, Utah, 
Louisiana, Virginia, Maryland, Florida, 
New York, Tennessee, and Wyoming. Ap¬ 
plication has been filed for temporary 
authority under section 210a(b). Note: 
MC-76032, Sub-228 is a matter directly 
related. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-14226; Filed, Nov. 26, 1968; 

8:47 a.m.] 


[Notice 1243] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

November 22,1968. 

The following publications are gov¬ 
erned by the new Special Rule 1.247 of 
the Commission’s rules of practice, pub¬ 
lished in the Federal Register, issue of 
December 3, 1963, which became effective 
January 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the applications as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 


Applications Assigned for Oral Hearing 
motor carriers of property 

The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of 
filing as here published in each proceed¬ 
ing. All of the proceedings are subject to 
the Special Rules of Procedure for Hear¬ 
ing outlined below: 

Special Rules of Procedure for Hearing 

(1) All of the testimony to be adduced 
by applicant’s company witnesses shall be 
in the form of written statements which 
shall be submitted at the hearing at the 
time and place indicated. 

(2) All of the written statements by 
applicant’s company witnesses shall be 
offered in evidence at the hearing in the 
same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-examina¬ 
tion, if such becomes necessary. 

(3) The written statements by appli¬ 
cant’s company witnesses, if received in 
evidence, will be accepted as exhibits. To 
the extent the written statements refer 
to attached documents such as copies of 
operating authority, etc., they should be 
referred to in written statement as num¬ 
bered appendices thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will be at the time 
of offer, subject to the same rules as if 
the evidence were produced in the usual 
manner. 

(5) Supplemental testimony by a wit¬ 
ness to correct errors or to supply in¬ 
advertent omissions in his written state¬ 
ment is permissible. 

No. MC 2368 (Sub-No. 21), filed No¬ 
vember 7, 1968. Applicant: BRALLEY- 
WILLETT TANK LINES, INC., 200 
Stockton Street, Post Office Box 495, 
Richmond, Va. 23204. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 529 
Transportation Building, Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fer¬ 
tilizer and fertilizer materials, nitric acid, 
anhydrous ammonia, and nitrogen solu¬ 
tions, from points in Hertford County, 
N.C., to points in Delaware, Georgia, 
Maryland, New Jersey, North Carolina, 
Pennsylvania, South Carolina, Virginia, 
and West Virginia. 

HEARING: December 10, 1968, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before an ex¬ 
aminer to be later designated. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 68-14227; Filed, Nov. 26, 1968; 

8:47 ajn.] 

[Notice 526] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

November 22, 1968. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 


No. 231 _.pt.!. 
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for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s De¬ 
viation Rules Revised, 1957 (49 CFR 
211.1(c)(8)) and notice thereof to all 
interested persons is hereby given as 
provided in such rules (49 CFR 211.1 
(d)(4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time, but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s De¬ 
viation Rules Revised, 1957, will be num¬ 
bered consecutively for convenience in 
identification and protests if any should 
refer to such letter-notices by number. 

Motor Carriers of Property 

No. MC 29642 (Deviation No. 1), FIVE 
TRANSPORTATION COMPANY, Post 
Office Box 1635, Brunswick, Ga. 31520, 
filed November 8, 1968. Carrier’s repre¬ 
sentative: Ronald D. Peterson, 1729 Gulf 
Life Tower, Jacksonville, Fla. 32207. 
Carrier proposes to operate as a common 
carrier , by motor vehicle, of general com- 
modities , with certain exceptions, over a 
deviation route as follows: Between 
junction U.S. Highway 17 and Interstate 
Highway 95 south of the Florida-Georgia 
State line, and Jacksonville, Fla., over 
Interstate Highway 95, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
a pertinent service route as follows: Be¬ 
tween junction U.S. Highway 17 and 
Interstate Highway 95 south of the 
Florida-Georgia State line, and Jack¬ 
sonville, Fla., over U.S. Highway 17. 

No. MC 60186 (Deviation No. 4), NEL¬ 
SON FREIGHTWAYS, INC., 47 East 
Street, Rockville, Conn. 06066, filed No¬ 
vember 12,1968. Carrier’s representative: 
James E. Wilson, 1735 K Street NW., 
Washington, D.C. 20006. Carrier pro¬ 
poses to operate as a common carrier , 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions, over devia¬ 
tion routes as follows: (1) From Woon¬ 
socket, R.I., over Rhode Island High¬ 
way 146 to Providence, R.I., thence over 
Interstate Highway 95 to New York, 
N.Y., and (2) from Woonsocket, R.I., over 
Rhode Island Highway 102 to junction 
U.S. Highway 6, thence over U.S. High¬ 
way 6 to junction Connecticut Highway 
52, thence over Connecticut Highway 52 
to junction Interstate Highway 95, 
thence over Interstate Highway 95 to 
New York, N.Y., and return over the same 
routes, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent 
service route as follows: From Woon¬ 
socket, R.I., over Rhode Island High¬ 
way 146 to the Rhode Island-Massachu- 
setts State line, thence over Massachu¬ 
setts Highway 146 to junction U.S. 
Highway 20, thence over U.S. Highway 20 


to junction Massachusetts Highway 32, 
thence over Massachusetts Highway 32 
to the Massachusetts-Connecticut State 
line, thence over Connecticut Highway 
32 to junction Connecticut Highway 15, 
thence over Connecticut Highway 15 to 
junction U.S. Highway 5, thence over 
U.S. Highway 5 to junction U.S. Highway 
1, thence over U.S. Highway 1 to New 
York, N.Y., and return over the same 
route. 

Motor Carrier of Passengers 

No. MC 50026 (Deviation No. 14) 
(Cancels Deviation Nos. 5, 8, and 10), 
ARKANSAS MOTOR COACHES LIM¬ 
ITED, INC., 100 Main Street, Little Rock, 
Ark. 72201, filed November 13, 1968. Car¬ 
rier proposes to operate as a common 
carrier , by motor vehicle, of passengers 
and their baggage , and express and 
newspapers in the same vehicle with pas¬ 
sengers, over deviation routes as follows: 

(1) From junction U.S. Highway 67 and 
Interstate Highway 30, 2 miles south of 
Benton, Ark., over Interstate Highway 30 
to junction U.S. Highway 270, thence 
over U.S. Highway 270 (an access road) 
to Malvern, Ark., a distance of 19 miles, 

(2) from Malvern, Ark., over U.S. High¬ 
way 270 (an access road) to junction 
Interstate Highway 30, thence over In¬ 
terstate Highway 30 to junction Arkan¬ 
sas Highway 8, thence over Arkansas 
Highway 8 (an access road) to Arka- 
delphia, Ark., a distance of 30.7 miles, 

(3) from Arkadelphia, Ark., over Arkan¬ 
sas Highway 8 (an access road) to junc¬ 
tion Interstate Highway 30, thence over 
Interstate Highway 30 to junction 
Arkansas Highway 26, thence over Ar¬ 
kansas Highway 26 (an access road) to 
junction U.S. Highway 67, 5 miles south 
of Arkadelphia, Ark., a distance of 7.6 
miles, (4) from junction U.S. Highway 
67 and Arkansas Highway 26. 5 miles 
south of Arkadelphia, Ark., over Arkan¬ 
sas Highway 26 (an access road) to 
junction Interstate Highway 30, thence 
over Interstate Highway 30 to junction 
Arkansas Highway 53, thence over 
Arkansas Highway 53 (an access road) 
to Gurdon, Ark., a distance of 14.6 miles, 
and (5) from Gurdon, Ark., over Arkan¬ 
sas Highway 53 (an access road) to 
junction Interstate Highway 30, thence 
over Interstate Highway 30 to junction 
Arkansas Highway 51, thence over Ar¬ 
kansas Highway 51 (an access road) to 
junction U.S. Highway 67, 7 miles south 
of Gurdon, Ark., a distance of 16.3 miles, 
and return over the same routes, for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport passengers and 
the same property, over pertinent service 
routes as follows: (1) From Memphis, 
Tenn., over U.S. Highway 70 to Hot 
Springs National Park, Ark., thence over 
Arkansas Highway 7 to Arkadelphia, 
Ark., thence over U.S. Highway 67 to 
Texarkana, Tex., and (2) from Benton, 
Ark., over U.S. Highway 67 to junction 
Arkansas Highway 7 (5 miles north of 
Arkadelphia, Ark.), and return over the 
same routes. 

No. MC 61616 (Deviation No. 31) 
(Cancels Deviation Nos. 13, 21 and 23), 


MIDWEST BUSLINES, INC., 433 West 
Washington Avenue, North Little Rock, 
Ark. 72114, filed November 13,1968. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage , and express and 
newspapers in the same vehicle with pas¬ 
sengers, over deviation routes as follows: 

(1) From junction U.S. Highway 67 and 
Interstate Highway 30, 2 miles south of 
Benton, Ark., over Interstate Highway 30 
to junction U.S. Highway 270, thence 
over U.S. Highway 270 (an access road* 
to Malvern, Ark., a distance of 19 miles, 

(2) from Malvern, Ark., over U.S. High¬ 
way 270 (an access road) to junction 
Interstate Highway 30, thence over In¬ 
terstate Highway 30 to junction Arkan¬ 
sas Highway 8, thence over Arkansas 
Highway 8 (an access road) to Arkadel¬ 
phia, Ark., a distance of 30.7 miles, <3) 
from Arkadelphia, Ark., over Arkansas 
Highway 8 (an access road) to junction 
Interstate Highway 30. thence over 
Interstate Highway 30 to junction Ar¬ 
kansas Highway 26, thence over Arkan¬ 
sas Highway 26 (an access road) to 
junction U.S. Highway 67, 5 miles south 
of Arkadelphia, Ark., a distance of 7.6 
miles, (4) from junction U.S. Highway 67 
and Arkansas Highway 26, 5 miles south 
of Arkadelphia, Ark., over Arkansas 
Highway 26 (an access road) to junction 
Interstate Highway 30, thence over Inter¬ 
state Highway 30 to junction Arkansas 
Highway 53, thence over Arkansas High¬ 
way 53 (an access road) to Gurdon, Ark., 
a distance of 14.6 miles, and (5) from 
Gurdon, Ark., over Arkansas Highway 53 
(an access road) to junction Interstate 
Highway 30, thence over Interstate 
Highway 30 to junction Arkansas High* 
way 51, thence over Arkansas Highway 
51 (an access road) to junction U.S. 
Highway 67, 7 miles south of Gurdon, 
Ark., a distance of 16.3 miles, and return 
over the same routes for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport passengers and the same prop¬ 
erty over pertinent service routes as 
follows: (1) From St. Louis, Mo., over 
U.S. Highway 67 to Judsonia, Art, 
thence over U.S. Highway 67 to junction 
U.S. Highway 67C, thence oyer UA. 
Highway 67C to junction U.S. Hignway 
67, thence over U.S. Highway 67 to Maud, 
Tex., and (2) from Benton, Ark., oyer 
U.S. Highway 70 to Hot Springs, Ait, 
thence over Arkansas Highway 7 
Arkadelphia, Ark., and return over tne 
same routes. 

By the Commission. 

Tseal] H. Neil Garson, 

Secretary. 


NOTICE OF FILING OF M° T0 * 
RIER INTRASTATE APPLICATIONS 

November 22,1968. 

The following applications for 
common carrier authority to ope < 
intrastate commerce seek concm. 
motor carrier authorization in inter ^ 
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or foreign commerce within the limits 
of the intrastate authority sought, pur¬ 
suant to section 206(a) (6) of the Inter¬ 
state Commerce Act, as amended October 
15,1962. These applications are governed 
by Special Rule 1.245 of the Commis¬ 
sion's rules of practice, published in the 
Federal Register, issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests for 
information concerning the time and 
place of State commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
commission with which the application 
is filed and shall not be addressed to 
or filed with the Interstate Commerce 
Commission. 

State Docket No. MC 4286 (Sub-No. 5), 
filed November 8,1968. Applicant: WEST 
TENNESSEE MOTOR EXPRESS, INC., 
1221 Faydur Court, Nashville, Tenn. Ap¬ 
plicant's representative: Val Sanford, 
Life and Casualty Tower, Nashville, 
Tenn. A certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transportation of 
general commodities, (1) between Nash¬ 
ville and Memphis, Tenn., over U.S. High¬ 
way 70, from Nashville to Huntingdon; 
thence over Alternate U.S. Highway 70 to 
Milan; thence over U.S. Highway 45E 
to Fairview; thence over U.S. Highway 
45 to Jackson; thence over Interstate 
Highway 40 to Memphis, and return over 
the same route, with closed doors between 
Memphis and Jackson, serving Jackson, 
and with closed doors between Nashville 
and Bruceton, serving Bruceton, except 
that service will be authorized between 
the off-route point of the Consolidated 
Aluminum Co., plant at or near Denver 
and Memphis, Tenn.; (2) between Hunt- 
mgdon and Paris, Tenn., over State 
Highway 22, from Huntingdon to Mc¬ 
Kenzie; thence over U.S. Highway 79 to 
Paris and return over the same route, 
S€1 '" n £ all intermediate points, which 
is to be used in conjunction 
t* 16 authority described in (1) 
nv Ve il. and ^ between Nashville, Mem- 
, nn - over Interstate Highway 40. 
Both intrastate and interstate authority 


r^, RI , NG: Janua -i-y 7,1969, 9:30 a.m., 
commission’s Courtroom, c-1-110 Cor- 

fleU Huli Building, Nashville, Tenn. 


Requests for procedural information, 
including the time for filing protests con¬ 
cerning this application should be ad¬ 
dressed to the Tennessee Public Service 
Commission, Cordell Hull Building, Nash¬ 
ville, Tenn. 37219, and should not be 
addressed to the Interstate Commerce 
Commission. 

By the Commission. 

[seal] H. Neil Garson. 

Secretary. 

[F.R. Doc. 68-14229; Filed, Nov. 26, 1968; 

8:47 a.m.) 


[Notice 2531 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 22, 1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions with particularity. 

No MC-FC-70881. By order of Novem¬ 
ber 19, 1968, the Transfer Board ap¬ 
proved the transfer to McKoin Trucking 
Co., Inc., 6644 Airline Highway, Baton 
Rouge, La. 70805, of certificate of regis¬ 
tration No. MC-99948 (Sub-No. 1) is¬ 
sued August 12, 1964, to Virgil McKoin, 
6644 Aii*line Highway, Baton Rouge, La. 
70805, evidencing the right to engage in 
transportation in interstate or foreign 
commerce solely within the State of 
Louisiana, authorizing the transporta¬ 
tion of lumber and building materials 
and supplies, fertilizer, sweet potatoes, 
and empty crates within the territory in 
Louisiana south of a line drawn east 
and west through and Including the city 
of Alexandria, La., also from Opelousas 
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to Rochelle, Good Pine, Ansley, and 
Shreveport, La., and return. 

No. MC-FC-70833. By order of Novem¬ 
ber 18, 1968, the Transfer Board ap¬ 
proved the transfer to Edward J. En¬ 
right, Wellesley, Mass., of certificate No. 
MC—13558 and certificate of registration 
No. MC-13558 (Sub-No. 2), issued No¬ 
vember 10, 1966, and November 21, 1967, 
respectively, to Lavin’s Trucking Co., 
Inc., Framingham, Mass., authorizing 
the transportation of: General commod¬ 
ities, except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities in bulk, commodities requiring 
special equipment, and those injurious or 
contaminating to other lading: Between 
Boston and Milford, Mass., serving all 
intermediate points: From Boston over 
Massachusetts Highway 9 to junction 
Massachusetts Highway 126, thence over 
Massachusetts Highway 126 to junction 
Massachusetts Highway 16, and thence 
over Massachusetts Highway 16 to Mil¬ 
ford; and from Boston over U.S. Highway 
1 to junction Massachusetts Highway 
135, thence over Massachusetts Highway 
135 to junction Massachusetts Highway 
109, thence over Massachusetts Highway 
16, and thence over Massachusetts High¬ 
way 16 to Milford; and return over these 
same routes; and between Boston and 
Waltham, Mass., serving no intermediate 
points: From Boston over U.S. Highway 
20 to Waltham, and return over the same 
route. Property in bundles and contain¬ 
ers and manufactured products includ¬ 
ing furniture and pianos, anywhere with 
the Commonwealth of Massachusetts; 
and lumber within 25 miles of town haU, 
Framingham, Mass.; and waste mate¬ 
rials within the town of Framingham. 
Property: Between a point in Boston and 
a point in Milford, passing through (1) 
Brookline, Newton, Wellesley, Natick, 
Framingham, Ashland, and Holliston, 
and (2) Dedham, Westwood, Dover, 
Medfield, Millis, and Medway; and be¬ 
tween a point in Boston and a point in 
Waltham, passing through Waltertown. 
John F. Curley, 15 Court Square, Boston, 
Mass. 02108, attorney for applicants. 

[seal] H. Neil Garson, 

Secretary . 

[F.R. Doc. 68-14230; Filed, Nov. 26, 1968; 

8:47 ajtn.] 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 26 ] 

GRAIN STANDARDS 
Proposed Revision 

Under the authority contained in the 
U.S. Grain Standards Act (7 U.S.C. 71 
et seq.) as amended by Public Law 90- 
487, notice is hereby given pursuant to 
the administrative procedure provisions 
of 5 U.S.C. 553, that the U.S. Depart¬ 
ment of Agriculture has under con¬ 
sideration a proposal to amend the 
regulations (7 CFR 26.1-26.88) under the 
Act to read as set forth below. 

Statement of considerations. The U.S. 
Grain Standards Act was amended by an 
Act of August 15, 1968 (Public Law 
90-487). Some of the amendments be¬ 
came effective September 14, 1968. The 
remaining amendments will become 
effective February 11, 1969. 

On September 14, 1968, §§ 26.80 and 
26.87 of the regulations (7 CFR 26.80 
and 26.87) were amended (33 F.R. 12819) 
to delete the mandatory inspection pro¬ 
vision for grain shipped in interstate 
commerce (except grain in containers 
which are labeled to show an official 
grade designation or an official inspec¬ 
tion mark), and to modify the provisions 
governing the use of official grades. 

Preliminary proposed regulations to 
become effective on or after February 11, 
1969, were distributed in late Septem¬ 
ber and early October 1968, to interested 
grain trade and inspection groups. In¬ 
formal meetings were subsequently held 
with a number of the groups and signifi¬ 
cant and helpful suggestions were re¬ 
ceived. Most of the suggestions have been 
included in the proposed regulations. 

One item of particular interest in the 
meetings was the requirement for reten¬ 
tion of grain file samples. The proposed 
retention periods are based, in large part, 
on the recommendations of national and 
local grain trade and inspection groups 
and are primarily designed to meet the 
needs of the different segments in the 
grain trade and, secondarily to meet the 
needs of the Department of Agriculture. 
It is proposed that, with the approval of 
the Administrator in specific cases, cer¬ 
tain classes of file samples may be re¬ 
tained for agreed shorter periods of time. 

Preliminary proposed rules of prac¬ 
tice governing formal and informal pro¬ 
ceedings under the amended Act were 
also distributed and discussed during the 
informal meetings. It was later con¬ 
cluded that rules of practice w T ill not be 
needed immediately. Accordingly, it is 
planned that proposed rules of practice 
will be published at a later date. 

In the proposed regulations, the au¬ 
thority for licensing; for approving, 
authorizing, and prescribing various 
functions; and for issuing instructions is 
assigned to the Administrator. In prac¬ 
tice, most of the duties and powers are 
delegated to various levels in the Grain 
Division. Reference in the regulations to 
the Administrator will avoid the need for 
name changes in the regulations if orga¬ 


nization changes are made in the 
Department of Agriculture. 

It is planned that most of the proposed 
regulations, if adopted, will become ef¬ 
fective on February 11, 1969. Additional 
time will be needed by the Department 
and by the official inspection agencies to 
implement certain provisions concerning 
inspection certificate forms, file samples, 
and tolerances. It is proposed that these 
provisions shall, in general, become ef¬ 
fective at later dates, in accordance with 
instructions issued by the Administra¬ 
tor as follows: 

Provision Effective date 

Inspection certificate Feb. 11,1970, or such 
forms. earlier date after 

revised forms have 
been approved as 
the inspection 
agencies are ready 
to use the revised 
forms. 

File Samples-.— May 1, 1969, or such 

earlier date as the 
prescribed system 
can be adopted. 

Tolerances _ Sept. 1, 1969. 

The proposed regulations have been pre¬ 
pared to implement the amended Act and 
to update the present regulations by: 

1. Prescribing the inspection services that 
will be available under the Act. 

2. Prescribing who will perform the serv¬ 
ices, and how and where the services may be 
obtained. 

3. Prescribing the inspection records that 
inspection agencies and licensees will be ex¬ 
pected to maintain. 

4. Making provisions (other than rules of 
practice) for issuing, renewing, terminating, 
canceling, suspending or revoking licenses of 
grain samples, grain technicians and grain 
inspectors, and authorizing official inspection 
agencies and canceling, transferring or re¬ 
voking the authorizations; and similar 
matters. 

5. Prescribing provisions to protect the in¬ 
tegrity of the inspection service. 

It is proposed that the regulations be 
amended to read as follows: 

Subpart A—Regulations 

Definitions * 

Sec. 

26.1 Meaning of words. 

26.2 Terms defined. 

Administration 

26.3 Administrator. 

Original Inspections 

26.5 Who may request an original inspec¬ 

tion. 

26.6 Where and when to request for an 

original inspection and informa¬ 
tion required. 

26.7 When a request for an original in¬ 

spection may be withdrawn or 
dismissed. 

26.8 Who shall handle original inspec¬ 

tions, and method and order of 
performance. 

26.9 Issuance and distribution of original 

inspection certificates. 

26.10 Succeeding original inspections. 

26.11 Original inspections on “set back” 

carriers. 

Reinspections 

26.15 Who may request a reinspection. 

26.16 Where and when to request a rein¬ 

spection and information required. 

26.17 When a request for reinspection may 

be withdrawn or dismissed. 


Sec. 

26.18 Who shall handle reinspections, and 

method and order of performance. 

26.19 Issuance and distribution of reln- 

spection certificate. 

Appeal Inspections 

26.25 Who may request an appeal 

inspection. 

26.26 Where and when to request an ap- 

appeal inspection and informa¬ 
tion required. 

26.27 When a request for an appeal in¬ 

spection may be withdrawn or 
dismissed. 

26.28 Who shall handle appeal inspections, 

and method and order of 
performance. 

26.29 Issuance and distribution of appeal 

inspection certificate. 

26.30 Appeal inspection by Board of Ap¬ 

peals and Review. 

General Provisions for Inspections, Rein¬ 
spections, and Appeal Inspections 


26.35 Inspection services. 

26.36 Kinds (scope) of official inspection 

services. 

26.37 Inspections under other criteria. 

26.38 Sampling provisions and require¬ 

ments. 

26.39 Where and how inspection services 

may be obtained. 

26.40 When a request for inspection serv- 

ices may be withdrawn or dis¬ 
missed. 

26.41 Limitation on Inspection service. 

26.42 Method and order of inspection 

service. 

26.43 Inspection of grain in cars, trucks, 

and barges for grade. 

26.44 Inspection of grain in ships. 

26.45 Inspection of grain in multiple lots. 

26.46 Inspection after appeal. 

26.47 When identity of grain shall be 

deemed lost. 

26.48 Place of inspection. 

26.49 “Business day” and “date of the in¬ 

spection.” 

26.50 Disposition of inspection samples. 

Inspection Records 

26.55 Maintenance and accessibility of in¬ 

spection records. 

26.56 Detailed work records. 

26.57 File samples. . 

26.58 Official certificates (issuance ana 

distribution). 

26.59 Official certificates (general require¬ 

ments) . 

26.60 Grade inspection certificates. 

26.61 Divided-original inspection cerun- 

26.62 Duplicate-original inspection certifi¬ 

cates. 

26.63 Correcting errors in inspection cer¬ 

tificates 

26.64 Additional information which may 

be included on certificates. 

26.65 Miscellaneous inspection records. 


Fees and Charges 
Inspections conducted by official In 

,n5Sir 8 "« a «— 

Appeal inspection services in Uniteu 
Fees and charges; general provisions 
es. Authorizations, and Contrac 
When license or authorization is re 

Who may be licensed or author^- 
Applications for licensing acti 
Examinations and reexamin ' 
Issuing and possession of 
Termination, suspension, 

tion. and surrender of licens 
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Sec. 

26.81 Duties of official inspection person¬ 

nel. 

26.82 Standards of conduct for official in¬ 

spection personnel. 

26.83 Conflicts of interest. 

26.84 Other prohibited actions by official 

inspection personnel. 

26.85 Corrective actions for violations by 

official inspection personnel. 

26.86 Contracts for the performance of 

specified functions. 

Official Inspection Agencies 


26.90 Authorizations— general. 

26.91 Requirements for authorization. 

26.92 Application for authorization. 

26.93 Approval or denial of authorization. 

26.94 Designated points and areas. 

26.95 Duties of official inspection agencies. 

26.96 Conflicts of interests and other prohi¬ 

bitions. 

26.97 Cancellation, amendment, transfer, 

and revocation of authorization. 

26.98 Filing of complaints. 

Pbovisions Governing Grain Merchandising 

26.105 Mandatory inspection—export grain. 

26.106 Other inspection requirements. 

26.107 Permissive inspection. 

26.108 Mandatory grades. 

26.109 Use of official grade designations, offi¬ 

cial inspection or representation 
concerning marks and other de¬ 
scriptions of grain. 

26.110 Limitations on the validity of inspec¬ 

tion certificates. 

26.111 Deceptive loading, handling, sam¬ 

pling. 

26.112 Inspection not to be denied. 

26.113 Procedure for withholding or refusal 

of official Inspection service. 


General Provisions 

26.120 Procedure for establishing standards. 

26.121 Supervision and enforcement proce¬ 

dures. 

26.122 Informal complaints. 

26.123 Demonstrations and standard line 

samples. 

26.124 Publications. 

Subpart A—Regulations 


Definitions 
§ 26.1 Meaning of words. 

T ei ™ s defined in the Act shall be 
aeemea to have the same definition when 
2*1 , m } his Part. Words used in the 
singular form shall be deemed to impart 
k® p ura ** an d vice versa, as the case may 


§ 26.2 Terms defined. 

thf°„ r t ! le P ur Pose of this part, uni 
lnn^ 0n < text otherw lse requires, the f 
<. j t ' s *' erms shall be construed, respi 

“vely, to mean: 

arrttiJ / 16 AcL The us - Grain Star 

UcLam nn t ?!;J? ded August 15 , 1968 (Pi 
m 90-487) (82 Stat. 761-770) . 

of tho Administrator. The Administra 
or an t C °M SWner and Marketing Serv 
Dena'rtJ? Ul ? r offlcer or employee of I 
SritvTcT °/ Sericulture to whom £ 
wonty is lawfully delegated to act in : 


tion servw 0 * in . spectton - Review inspe 
tion p ® rf °rnied by official inspe 
mentor A el empl °y ed by the Depai 
contm . Agriculture, or licensed undei 

culture U WlUl the Department of Agi 


(d) Applicant. An interested person 
who requests an official inspection, and 
is assessed the fees and charges, if any, 
tor the inspection. 

(e) Board of Appeals and Review. A 
board of grain inspection supervisors 
duly qualified and designated as such 
under the regulations, 

(f) Container. A railroad car, barge, 
truck, or other means of conveyance of 
grain in bulk, or a bin, other storage 
space, or other receptacle for grain. 

(g) Circuit. A geographical portion of 
the United States assigned to a field 
office. (A circuit includes one or more 
designated inspection areas.) 

<h) Consumer and Marketing Serv¬ 
ice. The Consumer and Marketing Serv¬ 
ice of the Department of Agriculture. 

(i) Designated inspection area. A geo¬ 
graphical portion of the United States 
assigned under the regulations to an 
official inspection agency for the conduct 
of official inspections. (A designated in¬ 
spection area contains one or more des¬ 
ignated inspection points.) 

(j) Designated inspection point. A city, 
town, or other location assigned under 
the regulations to an official inspection 
agency for the conduct of official inspec¬ 
tions, and within which the official in¬ 
spection agency or one or more of its 
licensed inspectors is located. 

(k) District. A geographical portion of 
the United States assigned to a district 
office. (A district includes a number of 
circuits.) 

(l) District office. A field office of the 
Grain Division designated by the Admin¬ 
istrator as the headquarters of a district. 
(When required by the context: The 
district office in the district in which 
the field office, or the official inspection 
agency, or the official inspection person¬ 
nel, or the grain is located, or in which 
the grain w T as inspected.) 

(m) Federal Register. The publication 
provided by the act of July 26, 1935 (49 
Stat. 500), and acts supplementary there¬ 
to and amendatory thereof. 

(n) Field office . A field office of the 
Grain Division designated by the Ad¬ 
ministrator as the headquarters of a 
circuit. (When required by the context: 
The field office in the circuit in which 
the official inspection agency, or the offi¬ 
cial inspection personnel, or the grain is 
located, or in which the grain was 
inspected.) 

(o) Grain Division. The Grain Divi¬ 
sion of the Consumer and Marketing 
Service. 

(p) Off-grade. In lot inspections, a 
grade different than the grade of the 
grain in the majority of the lot. 

(q) Official certificate . Any form of 
official certification prescribed or ap¬ 
proved under the regulations to show 
the results of an official inspection. 

(r) Official grain inspector. Any per¬ 
son employed by an official inspection 
agency and licensed under the Act and 
regulations to perform official inspec¬ 
tions within the United States, or any 
person employed by the Department of 
Agriculture and authorized under the 
Act and regulations to perform official 
inspections of grain in the United States 


or of United States grain in Canadian 
ports, and to certify to any interested 
person the official grade and other deter¬ 
minations of an official inspection. 

(s) Official grain sampler. Any person 
licensed under the Act and regulations, 
or any employee of the Department of 
Agriculture who is authorized under the 
Act and regulations, to perform speci¬ 
fied official sampling functions including 
but not limited to sampling, examining 
grain for condition, and checkweighing 
or checkloading sacks of grain, and to 
perform laboratory duties and related 
services, as specified in the license or 
authorization. 

(t) Official grain technician. Any per¬ 
son licensed under the Act and regula¬ 
tions, or any employee of the Department 
of Agriculture who is authorized under 
the Act and regulations, to perform speci¬ 
fied official laboratory functions includ¬ 
ing but not limited to chemical analyses, 
mechanical tests, physical separations, 
and to perform sampling duties and re¬ 
lated services, as specified in the license 
or authorization. 

(u) Original inspection. Initial inspec¬ 
tion service performed in the United 
States by official inspection personnel 
employed by official inspection agencies 
and licensed by the Department of Agri¬ 
culture, or licensed under a contract with 
the Department of Agriculture; and in 
Canadian ports by official inspection 
personnel employed by the Department 
of Agriculture or licensed under a con¬ 
tract with the Department of Agriculture. 

(v) Other criteria. Any description of 
grain by kind, class, quality, condition, or 
other factors, or tests, approved by the 
Administrator under the Act, other than 
factors or tests identified in the official 
grain standards, and available for use 
by the grain industry. 

(w) Quantity. Description of the 
amount of grain in one or more sacks. 

(x) Regulations. The regulations un¬ 
der the Act in this part. 

(y) Reinspection. Review inspection 
service performed in the United States 
by official inspection personnel employed 
by official inspection agencies and li¬ 
censed by the Department of Agricul¬ 
ture, or licensed under a contract with 
the Department of Agriculture; and in 
Canadian ports by official inspection per¬ 
sonnel employed by the Department of 
Agriculture, or licensed under a contract 
with the Department of Agriculture. 

(z) Respondent. An interested person 
other than the applicant. 

(aa) Sampling . The act of obtaining 
samples of grain from a lot or lots of 
grain. 

Administration 
§ 26.3 Administrator. 

The Administrator shall perform for 
and under the supervision of the Secre¬ 
tary such duties as the Secretary may 
require in the administration of the pro¬ 
visions of the Act and the regulations. 
The Administrator may in specific 
classes of cases waive for limited periods 
any provision of the regulations in order 
to permit appropriate and necessary ac¬ 
tion in the event of a national emergency 
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or to permit experimentation so that 
new procedures, equipment, and han¬ 
dling techniques may be tested to facili¬ 
tate definite improvements: Provided, 
That such waivers of the provisions of 
the regulations are noil in conflict with 
the purposes or provisions of the Act. 

Original Inspections 

§ 26.5 Who may request an original in¬ 
spection. x 

(a) General. An original inspection 
may be requested by an applicant who 
needs or desires an official inspection. 

(b) Blanket requests. A request for an 
original inspection may cover one or 
more identified lots or submitted sam¬ 
ples; or a blanket request may be made 
for an original inspection of a number of 
lots or submitted samples to be shipped 
from or to a specified location during a 
particular period; or a blanket request 
may be made for an original inspection 
of all grain shipped from or to a specified 
location, or from or to a specified firm. 

(c) Guaranteed stations. If desired, an 
applicant may enter into an agreement 
with an official inspection agency 
whereby the applicant agrees to pay a 
specified amount and the official inspec¬ 
tion agency agrees to make official in¬ 
spection personnel available to perform 
needed or desired original inspection 
services for the applicant. 

(d) Terminology . For the purpose of 
the regulations, an original inspection or 
succeeding original inspections shall not 
be considered reinspections or appeal 
inspections. 

§ 26.6 Where and when to request an 
original inspection and information 
required. 

(a) Where to file. A request for an 
original inspection should, except as pro¬ 
vided in § 26.36(e), be filed with the 
official inspection agency or its desig¬ 
nated agent, or in Canadian ports, with 
the field office, in the designated inspec¬ 
tion area in which the grain is located. If 
the request is made orally or by tele¬ 
graph, it shall, upon request by the offi¬ 
cial inspection agency or the field office, 
be confirmed in writing. (To locate where 
official inspection services are available, 
see § 26.39(e).) 

(b) Written confirmation. If a written 
confirmation is requested, it shall be 
signed by the applicant or his agent; and 
shall show, or be accompanied by, the 
following information or documents: (1) 
The identification, quantity, and the spe¬ 
cific location of the grain (if known); 
(2) the name and mailing address of the 
applicant; (3) the kind (scope) of in¬ 
spection desired; and (4) such other 
pertinent information as may be pre¬ 
scribed by the official inspection agency, 
or in Canadian ports, the field office, con¬ 
ducting the original inspection. (Copies 
of an approved application form will be 
furnished by an official inspection 
agency, or in Canadian ports, by the field 
office, on request.) 

(c) Delayed documents. If the infor¬ 
mation or documents required by para¬ 
graph (b) of this section are not avail¬ 
able at the time of filing the request, the 


applicant shall submit the information 
or documents, or cause them to be sub¬ 
mitted, as soon as they are available. At 
the discretion of the official inspection 
agency, or the field office, conducting the 
original inspection, action on the inspec¬ 
tion may be withheld pending the re¬ 
ceipt of the required information or 
documents. 

(d) When to file. For lots which are to 
be inspected during loading, or unload¬ 
ing. or during handling, a request for an 
original inspection shall be filed in ad¬ 
vance of the loading or unloading, or 
handling of any of the grain. For other 
lots and for submitted samples, a request 
for an original inspection may be filed 
any time prior to the time of the needed 
or desired inspection service. 

(e) Large movements. When a large 
or extended grain movement is planned, 
a request for an original inspection shall 
be filed as far in advance of the shipping 
date as possible to permit the official in¬ 
spection agency, or in Canadian ports, 
the field office, to plan its staffing needs. 

(f) Recording date of filing. A request 
for an original inspection shall be deemed 
filed when it is received by the official in¬ 
spection agency, or the field office, con¬ 
ducting the original inspection, and when 
the grain is offered and made accessible 
for inspection. A record showing the date 
of filing shall be maintained by the of¬ 
ficial inspection agency or the field office: 
Provided, That a copy of a railroad mani¬ 
fest for grain cars shall be deemed to 
meet the requirements of this paragraph 
for inbound grain. 

§ 26.7 When a request for an original 
inspection may be withdrawn or dis¬ 
missed. 

(a) Withdrawal. For withdrawal of 
request, see § 26.40. 

(b) Grounds for dismissal. A request 
for an original inspection may be dis¬ 
missed by an official inspection agency, 
or in Canadian ports, a field office, (1) 
for any of the reasons specified in § 26.40; 
or (2) if the original inspection cannot 
be completed within 2 business days after 
the grain is offered for inspection: Pro¬ 
vided , That a request for an original in¬ 
spection (or succeeding original inspec¬ 
tions) on grain required to be inspected 
under section 5 of the Act may be dis¬ 
missed only with the consent of the 
Administrator. 

(c) Notification. When a request for 
an original inspection is dismissed, or is 
conditionally withheld, the official in¬ 
spection agency, or in Canadian ports, 
the field office, shall promptly (1) notify 
the applicant orally or in writing the 
reason for the dismissal; and, in the case 
of an official inspection agency, (2) notify 
or forward a copy of each notice of dis¬ 
missal to the field office. 

§ 26.8 Who shall handle original inspec¬ 
tion, and method and order of per¬ 
formance. 

(a) United States. An original inspec¬ 
tion on grain located in the United States 
shall be conducted by an official inspec¬ 
tion agency and certificated by official 
inspection personnel licensed by the De¬ 
partment of Agriculture. 


(b) Canada. An original inspection on 
U.S. grain in Canadian ports shall be 
conducted by a field office of the Grain 
Division and certificated by official in¬ 
spection personnel employed and au¬ 
thorized by the Department of 
Agriculture. 

(c) Method and order. The method 
and order of service shall be in accord¬ 
ance with the provisions of § 26.42. 


§ 26.9 Issuance and distribution of orig¬ 
inal inspection certificates. 


(a) Issuance. For each original inspec¬ 
tion, an official certificate shall be issued 
in accordance with § 26.58. The certifica¬ 
tion for the first original inspection on a 
given lot or submitted sample in a given 
designated inspection area shall show 
the term “Original Inspection”. The 
original and a minimum of one copy of 
each official certificate for an original 
inspection shall be issued to the appli¬ 
cant of record or to his order; one copy 
shall be forwarded to the field office; and 
one copy shall be filed with the official 
inspection agency. 

(b) Tolerances. No administrative, 
statistical, or other tolerances shall be 
applied by any official inspection person¬ 
nel in performing an original inspection 
or in showing the results of an original 
inspection on an inspection certificate, 
except as provided in §§ 26.10(e) (2) and 
26.84(e). 

§ 26.10 Succeeding original inspections. 


(a) General provisions. In cases where 
an original inspection has been obtained 
in any designated inspection area on a 
specific lot or submitted sample of grain, 
and a later or more current inspection 
or a different kind (scope) of inspection 
is desired in the same area on the same 
lot on sample of grain, one or more suc¬ 
ceeding original inspections may, subject 
to the provisions of § 26.5(b), be obtained 
in accordance with paragraphs (b 1 
through (i) of this section. 

(b) Requests. A request for a succeed¬ 
ing original inspection shall be made in 
accordance with the provisions or 
§§ 26.5 and 26.6. Each request shall show 
the identity of the preceding original in¬ 
spection certificate(s). If a request is no 
for the same kind (scope) of inspection, 
it will be deemed to be a request for an 
original inspection, and not for a suc¬ 


ceeding original inspection. 

(c) Grounds for dismissal. A reques 
for a succeeding original inspection may 
be withdrawn or dismissed in accoraan 
with the provisions of § 26.7. or when 
reinspection or an appeal inspection c: 
be obtained from the preceding original 
inspection and will better fit the desi 
or needs of the applicant. A succcedi , 
original inspection may be conducted 
ter an appeal inspection only in acco 
ance with § 26.46. 

(d) Scope and order of inspecti 
The scope of each succeeding original in 
spection shall be in accordance wtt* 1 t 
request for the original inspection, 
method and order of performing a su - 
ceeding original inspection shall oe 
accordance with the provisions of s 

of the regulations. 
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(e) Certification. For each succeeding 
original inspection an official certificate 
shall be issued in accordance with § 26.9 

(a). The official inspection personnel 
shall determine whether the results of 
the preceding inspection(s) are materi¬ 
ally in error. If the results are not ma¬ 
terially in error, the results of the preced¬ 
ing original inspection(s) and the results 
of the succeeding original inspections 
shall be averaged, and the resulting av¬ 
erages shall be shown on the official cer¬ 
tificate for the succeeding original in¬ 
spection. If the results of the preceding 
original inspection (s) are materially in 
error, only the results of the succeeding 
original inspection shall be shown on the 
official certificate for the succeeding 
original inspection. 

(2) For the purpose of this section 
statistical tolerances for expected varia¬ 
tions between inspections shall be ap¬ 
plied to the results of the succeeding 
original inspection in determining 
whether the results of the preceding 
original inspection(s) were or were not 
materially in error. The statistical toler¬ 
ances shall, in all cases, be those estab¬ 
lished and published by the Adminis¬ 
trator. 


<3) The certificate for a second orig¬ 
inal inspection shall show the statement 
“Second Original Inspection.” Certifi¬ 
cates for succeeding original inspections 
in the same designated inspection area 
shall identify the succeeding original 
Inspections in numerical order. 

(4) (i) An official certificate for a 
succeeding original inspection shall 
supersede the last preceding official cer¬ 
tificate, if any, for the same kind (scope) 
of inspection. In such case, the succeed¬ 
ing certificate shall clearly show in re¬ 
marks the following statement in com¬ 
pleted form: “This certificate supersedes 

certificate No. _ dated ” 

nun *ber shown in the statement 
snail, in all cases, include the lettered 
Prefix.) The superseded certificate shall 
pc considered null and void as of the 
} he issuance of the succeeding 
tificate and shall not thereafter be 
, represen t the grain described 


If tf ie superseded certificate is in 
eustedy of the official inspection 
or the Grain Division, the super- 
Maed certificate shall be marked “Void” 
thou™ and conspicuous manner. If, at 
■■wurneof issuing the succeeding official 
lhe superseded certificate is 
tinn o custod y tt 16 official inspec- 
stewf en . C! i or the Grain Division, the 
IdemTfi i „ The Superseded Certificate 

render^” ^ ei i ein Has Not Been Sur ' 
markc!?n ,? a l be clear ly shown in re- 
cate nfR the succeeding official certifi- 
exereko . a L in s p ection personnel shall 
h„ f Se sucb °ther precautions as may 
!r-ni° Umi necessar y to prevent the fradu- 

IST”' 1 ““ 01 ““ SUKr - 

atind ^ t einspec tions. A reinspection or 
rk«l inspection may be obtained from 

c 0 'r d :r Ceding orl 8inal inspection in ac- 
thro,r lth the P rovls ions of §§ 26.15 
^^-19 and §§ 26.25 through 26.30. 


<g) Applicable to all movements. The 
provisions of this section shall be appli¬ 
cable to any type of movement or any 
combination of movements (in, out, 
local), within a designated inspection 
area. 

(h) Loss of identity. If the identity of 
a lot or submitted sample of grain is 
lost, an original inspection may be ob¬ 
tained on the grain without reference 
to any previous inspection. 

(i) Inspection in other area. If grain 
has been inspected in one designated in¬ 
spection area and has moved to another 
area, any applicant may obtain an orig¬ 
inal inspection in the other designated 
inspection area subject to the provisions 
of this section: Provided, That the im¬ 
mediately succeeding inspection in the 
other area shall be considered an original 
inspection and not a succeeding original 
inspection. 

§ 26.11 Original inspections on “set 
back” carriers. 

If an original “out” inspection is per¬ 
formed on a given day on grain loaded 
into a given carrier, and the carrier is 
returned (sent back) to the loading grain 
elevator or warehouse, and is unloaded 
and reloaded, and an original “out” in¬ 
spection is performed the same day on 
the grain in the reloaded carrier, the 
official inspection personnel performing 
the later “out” inspection shall void or 
otherwise supersede the official certificate 
for the earlier “out” inspection in accord¬ 
ance with the provisions of §26.10(e) ( 4 ). 

Reinspections 

§ 26.15 Who may request a reinspection. 

(a) General . A reinspection from an 
original inspection (or succeeding orig¬ 
inal inspection) may be requested by any 
applicant who needs or desires the 
service. 

(b) Limitations. One or more inter¬ 
ested persons may request a reinspection 
but only one reinspection may be ob¬ 
tained from a given original inspection 
(or succeeding original inspection). No 
reinspection may be obtained from a 
superseded certificate or from a re¬ 
inspection. 

(c) Terminology. For the purpose of 
the regulations, a reinspection shall not 
be considered an original inspection or 
an appeal inspection. 

§ 26.16 Where and when lo request a 
reinspection and information re¬ 
quired. 

(a) Where to file. A request for a re¬ 
inspection shall be filed with the official 
inspection agency, or in Canadian ports, 
the field office, in the designated inspec¬ 
tion area in which the original (or suc¬ 
ceeding original) inspection in question 
was made, or with the official inspection 
agency, or in Canadian ports, the field 
office, in the designated inspection area 
in which the grain is located. If the re¬ 
quest is made orally or by telegraph, it 
shall, at the request of the official in¬ 
spection agency, be confirmed in writing 
in accordance with paragraph (b) of 
this section. (To locate where inspection 
services are available, see § 26.39(e).) ~“ 


(b) Written confirmation. If a written 
confirmation is requested, it shall be 
signed by the applicant or his agent; and 
shall show, or be accompanied by, the 
following information or documents: ( 1 ) 
The identification, quantity, and the spe¬ 
cific location of the grain, if known; ( 2 ) 
the reason for requesting the reinspec¬ 
tion stated in terms of the factor or fac¬ 
tors in question (not applicable to re¬ 
quests filed in advance); (3) the names 
and mailing addresses of the applicant, 
and the respondents, if any; (4) the orig¬ 
inal official certificate for the inspection 
in question; (5) a statement showing 
whether a request for a reinspection, or 
a request for an appeal inspection, on 
the grain in question has been filed with 
any other official inspection agency, or 
with the Grain Division, and the place of 
filing, if any; and ( 6 ) such other perti¬ 
nent information as may be prescribed 
by the Administrator or by the official 
inspection agency conducting the re¬ 
inspection. (Copies of an approved appli¬ 
cation form will be furnished by an offi¬ 
cial inspection agency on request.) 

(c) Delayed documents. ( 1 ) If the 
information or documents required by 
paragraph (b) of this section are not 
available at the time of filing the request, 
the applicant shall submit the informa¬ 
tion or documents, or cause them to be 
submitted, as soon as they are available. 
At the discretion of the official inspection 
agency, or in Canadian ports, the field 
office, conducting the reinspection, ac¬ 
tion on the reinspection may be withheld 
pending the receipt of the information or 
documents required by paragraph (b) of 
this section. 

(2) In no case shall a reinspection 
certificate be issued unless the informa¬ 
tion and documents required by para¬ 
graph (b) of this section are filed with 
the official inspection agency, or in 
Canadian ports, the field office, or it is 
found by the official inspection agency, or 
the field office, that the information or 
documents are not available. If it is 
found that the required information or 
documents are not available, a record 
of the finding shall be included in the 
record of the reinspection. 

(d) When to file. ( 1 ) A request for a 
reinspection must be filed (i) before the 
grain has left the designated inspection 
area where the grain was located when 
the inspection in question was made; 

(ii) before the identity of the grain has 
been lost, as provided in § 26.47; and (iii) 
as promptly as possible, but not later 
than the close of business on the second 
business day following the date of the 
inspection in question. 

(2) If a representative file sample, as 
defined in the regulations, is available, 
the official inspection agency, or in 
Canadian ports, the field office, conduct¬ 
ing the reinspection may, upon written 
request by the applicant and the re¬ 
spondents, if any, waive the requirements 
of subparagraph ( 1 ) of this paragraph. 
The requirement in subparagraph ( 1 ) 

(iii) of this paragraph may also be 
waived by the official inspection agency, 
or the field office, upon a satisfactory 
showing of the discovery of fraud, or that 
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on account of distance or other good 
cause the time allowed for filing was not 
sufficient. 

(3) A record of each waiver action 
must be included by the official inspec¬ 
tion agency, or the field office, in the 
record of the reinspection. 

(e) Advanced notice. If desired by the 
applicant, requests for reinspections may 
be filed in advance of the original (or 
succeeding original) inspection which is 
in question. 

(f) Multiple request. A request for a 
reinspection may cover one or more 
identified lots or samples. 

(g) Recording date of filing. A request 
for a reinspection shall be deemed filed 
when it is received by the official inspec¬ 
tion agency, or in Canadian ports, the 
field office, conducting the reinspection 
and when the grain is offered and made 
accessible for inspection. A record show¬ 
ing the date of filing shall be made 
promptly by the official inspection 
agency, or field office. 

§ 26.17 When a request for a reinspec- 
tion may he withdrawn or dismissed. 

(a) Withdrawal. For withdrawal of re¬ 
quest, see § 26.40. 

(b) Grounds for dismissal. A request 
for a reinspection may be dismissed by 
an official inspection agency, or in 
Canadian ports, the field office, (1) for 
any of the reasons specified in § 26.40; or 
(2) if the inspection in question is being 
referred to another official inspection 
agency for a reinspection, or to the Grain 
Division for an appeal inspection* or (3) 
if the condition of the grain has under¬ 
gone a material change since the inspec¬ 
tion in question; or (4) if the reinspec¬ 
tion cannot be completed within 2 busi¬ 
ness days of the date of the inspection 
in question. 

(c) Notification. When a request for 
a reinspection is dismissed, or is condi¬ 
tionally withheld, the official inspection 
agency, or field office, shall promptly (1) 
notify the applicant orally or in writing 
of the reason for the dismissal; (2) re¬ 
turn or release to the applicant, or his 
agent, any official certificate which was 
filed with the request; and (3) in the 
case of an official inspection agency, 
notify or forward a copy of each notice 
of dismissal to the field office. 

(d) After appeal. A reinspection may 
be conducted after an appeal inspection 
only in accordance with § 26.46. 

§ 26.18 Who shall handle reinspections, 
and method and order of perform¬ 
ance. 

(a) United States. A reinspection on 
grain located in the United States shall 
be conducted by an official inspection 
agency and certificated by official in¬ 
spection personnel licensed by the De¬ 
partment of Agriculture. 

(b) Canada. A reinspection on U.S. 
grain in Canadian ports shall be con¬ 
ducted by a field office of the Grain Divi¬ 
sion and certificated by official inspection 
personnel employed and authorized by 
the Department of Agriculture. 

(c) Scope. The scope of a reinspec¬ 
tion shall be confined to the scope of 
the inspection in question: Provided , 


That a reinspection for grade shall in¬ 
clude a review cf all factors which may 
determine the accurate and true grade 
at the time and place of the re inspection. 

(d) Method and order. The method 
and order of service shall be in accord¬ 
ance with the provisions of § 26.42. 

(e) New sample. Upon request of the 
applicant, and if practicable, a new 
sample shall be obtained and examined 
as a part of a reinspection. 

(f) Conflict of interest. No official in¬ 
spection personnel shall perform, or 
participate in performing, or issue of¬ 
ficial certificates for reinspections in¬ 
volving the correctness of inspections 
performed or certificated by them: Pro¬ 
vided, That this requirement may be 
deemed waived if there is only one duly 
qualified person available at the time 
and place of a reinspection. 

§ 26.19 Issuance and distribution of re¬ 
inspection certificate. 

(a) General. For each reinspection, a 
reinspection certificate shall be issued in 
accordance with § 26.58. The original 
and a minimum of one copy of each re¬ 
inspection certificate shall be issued to 
the applicant of record or to his order; 
one copy shall be forwarded to the field 
office: and one copy shall be filed with 
the official inspection agency. If the offi¬ 
cial inspection personnel who certificated 
the inspection in question are employed 
by another official inspection agency, one 
copy shall be forwarded to the other 
agency. 

(b) Showing results. (1) If the re¬ 
sults of the reinspection indicate that 
none of the results of the inspection in 
question were materially in error, the 
results of the inspection in question shall 
be shown as the results of the 
reinspection. 

(2) If the results of the reinspection 
indicate that all of the results of the in¬ 
spection in question were materially in 
error, the results of the reinspection 
shall be showm on the reinspection 
certificate, 

(3) If the results of the reinspection 
indicate that some of the results of the 
inspection in question were not materi¬ 
ally in error, and that some were, the 
results which were not materially in 
error shall be shown in accordance with 
subparagraph (1) of this paragraph, and 
the results which were materially in 
error shall be shown in accordance with 
subparagraph (2) of this paragraph. 

(c) Tolerances. For the purpose of 
paragraph (b) of this section, statistical 
tolerances for expected variations be¬ 
tween inspections shall be applied to the 
results of the reinspection in determining 
whether the results of the inspection in 
question w r ere or were not materially in 
error. The statistical tolerances shall, in 
all cases, be those established and pub¬ 
lished by the Administrator. 

(d) Required statements. (1) Each 

reinspection certificate shall clearly show 
in remarks the following statement in 
completed form; “This certificate super¬ 
sedes certificate No.-dated- 

_” (The number shown in the state¬ 
ment shall, in all cases, include the let¬ 
tered prefix.) The superseded certificate 


shall be considered null and void as of the 
date of the issuance of the reinspection 
certificate and shall not thereafter be 
used to represent the grain described 
therein. 

(2) If the superseded certificate is in 
the custody of the official inspection 
agency or the Grain Division, the super¬ 
seded certificate shall be marked “Void” 
in a clear and conspicuous manner. 
If, at the time of issuing the re¬ 
inspection certificate, the superseded 
certificate is not in the custody of the 
official inspection agency or the Grain 
Division, the statement “The superseded 
certificate identified herein has not been 
surrendered” shall be clearly shown in 
remarks on the reinspection certificate 
beneath the statement identifying the 
superseded certificate. Official inspection 
personnel shall exercise such other pre¬ 
cautions as may be found necessary to 
prevent the fraudulent or unauthorized 
use of the superseded certificate. 

Appeal Inspections 


§ 26.25 Who may request an appenl in¬ 
spection. 

(a) General. An appeal inspection 
from an original inspection (or succeed¬ 
ing original inspection) or a reinspection 
may be requested by any applicant who 
needs or desires the service. (See also 
§ 26.30 for a Board Appeal inspection.) 

(b) Limitations. One or more inter¬ 
ested persons may request an appeal in¬ 
spection but only one appeal inspection 
may be obtained from a given original 
inspection (or succeeding original in¬ 
spection), or from a given reinspection. 
(A Board appeal inspection may be ob¬ 
tained only from an appeal inspection 
conducted by a field office.) No appeal 
inspection may be obtained from a super¬ 
seded certificate. 

(c) Terminology. For the purpose of 
regulations, an appeal inspection shall 
not be considered an original inspection 
or a reinspection. 


§ 26.26 Where and when to request an 
appeal inspection and information 
required. 


(a) Where to file. A request for an ap¬ 
peal inspection shall be filed with tne 
field office in the circuit in which tne 
original inspection or reinspection m 
question was made, or with the field oi- 
fice in the circuit in which the grain s 
located. If the request is made orally, it 
shall be confirmed in wanting in accorQ" 
ance with paragraph (b) of this sectl p 
(To locate where inspection services a 


ivailable, see § 26.39(e).) 

(b) Written confirmation. Each re- 
luest for an appeal inspection shall 
writing; shall be signed by the applicant 
>r his agent; and except as provided 
>aragraph (c) (2) of this section, 
how, or be accompanied by, the f° 
ng information or documents: ( i* 
dentification, quantity, and specin 
nation of the grain, if known; <» 
eason for requesting the appeal n P 
ion stated in terms of the factor oi ‘ 
ors in question (not a PP^ab 
•equests filed in advance); (3) the n 
tnd mailing addresses of the apph ’ 
tnd the respondents, if any; 
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original official certificate for the inspec¬ 
tion in question; (5) a statement show¬ 
ing whether a request for an appeal 
inspection on the grain in question has 
been filed with any other field office, and 
the other place of filing, if any; and ( 6 ) 
such other pertinent information as may 
be prescribed by the Administrator. 
(Copies of an approved application form 
will be furnished by field offices on 
requests.) 

(c) Delayed documents. (1) If the in¬ 
formation or documents required by 
paragraph (b) of this section are not 
•available at the time of filing the request, 
the applicant shall submit the informa¬ 
tion or documents, or cause them to be 
submitted, as soon as they are avail¬ 
able. At the discretion of the field office 
conducting the appeal inspection, action 
on the appeal inspection may be with¬ 
held pending the receipt of the informa¬ 
tion or documents required by paragraph 

(b) of this section. 

(2) In no case shall an appeal inspec¬ 
tion certificate be issued unless the 
information and documents required by 
paragraph (b) of this section are filed in 
the field office, or it is found by the field 
office that the information or documents 
are not available. If it is found that the 
required in formation or documents are 
not available, a record of the finding 
shall be included in the record of the 
appeal inspection. 


(d) When to tile. ( 1 ) For lots which 
are to be inspected during loading, or un¬ 
loading, or during handling, a request 
for an appeal inspection shall be filed 
in advance of the inspection in question. 

<2) For lots other than the lots identi¬ 
fied in subparagraph ( 1 ) of this para¬ 
graph and for submitted samples, a 
request for an appeal Inspection must be 
5 * , (i ' before the grain has left the 
designated inspection area where the 
gram was located when the inspection 

52?.“f! tion was made -' (U) before the 
identity °f the grain has been lost, as 
Provided m § 26.47; and (iii) as promptly 
as possible, but not later than the close 
fniw/, neS L 0n the second business day 
question 5 ^ date ° f the ins P ection in 


defin'nf • a ^ presenta tive file sample, 
toe f£w « he relations, is availat 
“ °® ce conducting the appeal; 
the n?" may .’ upon written request 
anvi P l cant ; and the respondents 
» * an ’ e the requirements of sv 

The ^ or of this paragra) 

(iih ^'?i rement in subparagraph < 
by the « Paraph may be wait 
showine °^ Ce Upon a satisfactt 
on acJn ,?£ f th ' 6 dl ?p° very of fraud, or tl 
cause m ° f dlstan ce or other gc 
sufficient a " 16 allowed for B bng was l 
must h - A F ecord °f each waiver acti 

”he ec^rd n o C U ^ d by tbe field 
(e) ° f tbe a PP ea l inspection. 

applLit ™ d ? otice - If de sired by t 
may be fiied q h? St rt f ° r appea l inspectic 
inspection^ J 1 advaace the origir 
are r the reinspections, v. hi 

are in question. 


for an o f ^ date 0/ mna - A r« 
fiien i PP8al lns Pection shall be dee 

®ed when it is received by the field. 


conducting the appeal inspection and 
when the grain is offered and made ac¬ 
cessible for inspection. A record showing 
the date of filing shall be made promptly 
by the field office. 

(g) Multiple request . A request for an 
appeal inspection may cover one or more 
identified lots or samples: Provided, That 
upon request of the field office, a separate 
request shall be filed for each appeal 
inspection. 

§ 26.27 When a request for an appeal 
in.spoclion may be withdrawn or dis¬ 
missed. 

(a) Withdrawal. For withdrawal of re¬ 
quest, see § 26.40. 

(b) Grounds for dismissal. A request 
for an appeal inspection may be dis¬ 
missed by a field office ( 1 ) for any of the 
reasons specified in § 26.40 in this part; 
or ( 2 ) if the inspection in question is 
being appealed to another field office; 
or (3) if the condition of the grain has 
undergone a material change since the 
inspection in question; or (4) if the ap¬ 
peal inspection cannot be completed 
within 5 business days of the date of the 
inspection in question: Provided, That a 
request for an appeal inspection on grain 
required to be inspected under section 5 
of the Act may be dismissed only with 
the consent of the Administrator. 

(c) Notification. When a request for 
an appeal inspection is dismissed, or is 
conditionally withheld, the field office 
shall promptly ( 1 ) notify the applicant 
orally or in writing the reason for the 
dismissal; ( 2 ) return or release to the 
applicant, or his agent, any official cer¬ 
tificate which was filed with the request; 
and (3) notify or forward a copy of each 
notice of dismissal to the district office. 

§ 26.28 Who shall handle appeal inspec¬ 
tions, and method and order of per¬ 
formance. 

(a) United States. An appeal inspec¬ 
tion on grain located in the United States 
shall be conducted by a field office. 

(b) Canada. An appeal inspection on 
U.S. grain in Canadian ports shall be 
conducted by the Board of Appeals and 
Review. 

(c) The scope of an appeal inspection 
shall be confined to the scope of the in¬ 
spection in question: Provided , That an 
appeal inspection for grade shall include 
a review of all factors which may deter¬ 
mine the accurate and true grade at the 
time and place of the appeal inspection. 

(d) Method and order. The method 
and order of service shall be in accord¬ 
ance with the provisions of § 26.42. 

(e) New sample. Upon request of the 
applicant, and if practicable, a new sam¬ 
ple shall be obtained and examined as a 
part of an appeal inspection. 

(f) Conflict of interest. No grain in¬ 
spection supervisor shall perform, or par¬ 
ticipate in performing, or issue an offi¬ 
cial certificate for an appeal inspection 
involving the correctness of inspections 
performed or certificated by him: Pro¬ 
vided, That this requirement may be 
deemed waived if there is only one duly 
qualified person available at the time and 
place of the appeal inspection. 


§ 26.29 Issuance and distribution of ap¬ 
peal inspection certificate. 

(a) General. For each appeal inspec¬ 
tion, an appeal inspection certificate shall 
be issued in accordance with § 26.58. The 
original and one copy of each appeal in¬ 
spection certificate shall be issued to the 
applicant of record or to his order; one 
copy shall be issued to each respondent 
of record, if any, or to his order; one copy 
shall be issued to the official inspection 
agency which conducted the inspection 
in question; and one copy shall be filed 
in the field office. 

(b) Showing results. (1) If the results 
of the appeal inspection indicate that 
none of the results of the inspection in 
question were materially in error, the 
results of the inspection in question shall 
be shown as the results of the appeal 
inspection. 

(2) If the results of the appeal inspec¬ 
tion indicate that all of the results of 
the inspection in question were mate¬ 
rially in error, the results of the appeal 
inspection shall be shown on the appeal 
inspection certificate. 

(3) If the results of the appeal inspec¬ 
tion indicate that some of the results of 
the inspection in question were materially 
in error, and that some were not, the 
results which were not materially in er¬ 
ror shall be shown in accordance with 
subparagraph ( 1 ), and the results which 
were materially in error shall be shown 
in accordance with subparagraph ( 2 ) of 
this paragraph. 

(c) Tolerances. For the purpose of 
paragraph (b) of this section, statistical 
tolerances for expected variations be¬ 
tween inspections shall be applied to the 
results of the appeal inspection in deter¬ 
mining whether the results of the inspec¬ 
tion in question were or were not mate¬ 
rially in error. The statistical tolerances 
shall, in all cases, be those established 
and published by the Administrator. 

(d) Required statements. ( 1 ) Each 

appeal inspection certificate shall clearly 
show in remarks the following state¬ 
ment: “This certificate supersedes cer¬ 
tificate No.__ dated___” 

(The number shown in the statement 
shall, in all cases, include the lettered 
prefix.) The superseded certificate shall 
be considered null and void as of the date 
of the issuance of the appeal inspection 
certificate and shall not thereafter be 
used to represent the grain described 
therein. 

(2) If the superseded certificate is in 
the custody of the Grain Division or an 
official inspection agency, the superseded 
certificate shall be marked “Void” in a 
clear and conspicuous manner. If, at the 
time of issuing the appeal inspection cer¬ 
tificate, the superseded certificate is not 
in the custody of the Grain Division, or 
an official inspection agency, the state¬ 
ment “The superseded certificate identi¬ 
fied herein has not been surrendered” 
shall be clearly shown in remarks on the 
appeal inspection certificate beneath the 
statement identifying the superseded cer¬ 
tificate. Official inspection personnel 
shall exercise such other precautions as 
may be found necessary to prevent the 
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fraudulent or unauthorized use of the 
superseded certificate. 

§ 26.30 Appeal Inspection by Board of 
Appeals and Review. 

(a> Formation of Board. A Board of 
Appeals and Review shall be established 
in the Grain Division. The duties of the 
Board of Appeals and Review shall in¬ 
clude the supervision of the official in¬ 
spection of grain to maintain uniformity 
and accuracy of inspection, and to per¬ 
form appeal inspections in accordance 
with the Act and regulations. For the 
purpose of this section the Board of Ap¬ 
peals and Review shall be considered a 
field office with the entire United States 
and Canada as its circuit. 

(b) Who may request. An appeal in¬ 
spection by the Board of Appeals and 
Review may be requested by an applicant 
from an inspection conducted by a field 
office. 

(c) Where to file. A request for an 
appeal inspection by the Board of Appeals 
and Review shall be filed with the field 
office which conducted the inspection in 
question, or with the field office in the 
circuit in which the grain is located, or 
with the Board of Appeals and Review. 
Each request shall be in writing; shall be 
signed by the applicant or his agent; 
shall show such pertinent information as 
may be prescribed by the Administrator; 
and shall be filed not later than the close 
of business on the next business day af¬ 
ter the date of the inspection in question. 
The Board of Appeals and Review may, 
for good cause shown, extend the time 
for filing the request. (Copies of an ap¬ 
proved application form will be fur¬ 
nished by field offices on request.) 

(d) Procedure. Except as provided in 
paragraph (c) of this section, each re¬ 
quest shall be filed in accordance with 
the provisions of §§ 26.25 and 26.26 of 
the regulations; the request may be with¬ 
drawn or dismissed in accordance with 
the provisions of § 26.27; the appeal in¬ 
spection'shall be performed in accord¬ 
ance with the provisions of § 26.28; and 
an appeal inspection certificate shall be 
issued in accordance with the provisions 
of § 26.29. An appeal inspection certifi¬ 
cate issued by or for the Board of Ap¬ 
peals and Review shall be the final appeal 
inspection certificate. 

(e) Action by field office. The field 
office which conducted the inspection in 
question shall act in a liaison capacity 
between the applicant requesting the ap¬ 
peal inspection and the Board of Appeals 
and Review, and shall promptly forward 
to the Board of Appeals and Review all 
available samples, documents, and other 
evidence pertaining to the grain in 
question. 

General Provisions for Inspections, 

Reinspections, and Appeal Inspec¬ 
tions 

§ 26.35 Inspection services. 

(a) General . The regulations in this 
part provide for a national inspection 
system for grain. The purpose of the 
system is to promote the uniform and 
accurate application of the official grain 
standards and to provide such other in¬ 


spection services as may be needed or 
desired by the grain industry, with the 
objective that United States grain may 
be marketed in an orderly manner and 
that trading in grain may be facilitated. 
The types and kinds of inspection serv¬ 
ices shown in §§ 26.5-26.11, 26.15-26.19, 
26.25-26.30, and 26.36 shall, insofar as 
practicable, be available under the Act 
and the regulations at all designated 
inspection points in the United States, 
and on U.S. grain in Canadian ports. 

(b) Unauthorized inspections. The fol¬ 
lowing inspection services are not au¬ 
thorized and, except as noted, cannot be 
performed under the Act; (1) The test¬ 
ing of grain screenings; Provided, That 
if a sample consists of approximately 50 
percent of grain for which standards 
have been established, and 50 percent 
of other material, the sample may be 
examined to determine whether the grain 
does, in fact, conform to the require¬ 
ments established in the official stand¬ 
ards for the grain. For each such inspec¬ 
tion, an official certificate shall be is¬ 
sued; Provided, That if the grain does 
not conform to the requirements in the 
official standards, the certificate shall 
show the statement “Not Standardized 
Grain” and the reason or reasons the 
grain does not conform to the standards; 

(2) the inspection of processed grain 
products and any agricultural commodity 
not covered by the official grain stand¬ 
ards; and (3) the inspection of grain on 
the basis of an unofficial grade, or un¬ 
official standards, or other criteria not 
approved by the Administrator. 

(c) Inspections under other authori¬ 
ties. The inspection services shown in 
paragraph (b) of this section may, upon 
request, be performed by official inspec¬ 
tion personnel under other authorities: 
Provided, That the performance of the 
services does not result in misrepresenta¬ 
tions, or conflicts of interests on the 
part of the official inspection personnel, 
or preclude the official inspection per¬ 
sonnel from performing inspection serv¬ 
ices needed or desired by applicants 
under the Act and regulations. 

§ 26.36 Kinds (scope) of official inspec¬ 
tion services. 

(a) General. The kinds of official in¬ 
spection services and the basis for per¬ 
forming each service shall be as shown 
in paragraphs (b) through (k) of this 
section. 

(b) Official saynple—lot inspection . 

(1) The inspection shall consist of (i) 
the official sampling of an identified lot 
of grain by official inspection personnel 
(other than a licensed employee of a 
grain elevator or warehouse.); (ii) the 
inspection of the grain in the sample by 
official inspection personnel for official 
grade, and/or official factors, and/or 
other criteria in accordance with the re¬ 
quest for inspection; and (iii) issuing a 
color coded official inspection certificate 
showing the results of the inspection. 

(2) If the grain is inspected for of¬ 
ficial grade and/or official factors, the 
inspection shall be made in accordance 
with the official grain standards. If the 
grain is inspected for other criteria, the 


inspection shall be made in accordance 
with the methods or procedures pre¬ 
scribed or approved by the Admin¬ 
istrator. 

(3) In the case of export grain which 
is required to be inspected, only an in¬ 
spection for official grade and official 
factors, with or without an inspection 
for other criteria, shall be deemed to 
meet the inspection requirements of sec¬ 
tion 5 of the Act. 

(c) Type sample—lot inspection. (1) 
The inspection shall consist of (i) the 
submitting of a clearly identified type 
sample of grain by the applicant to the 
official inspection agency or to the field 
office; (ii) the forwarding, by the official 
inspection agency or the field office, of a 
representative portion of the type sample 
to a person (s) identified by the applicant 
as a prospective buyer(s); (iii) the offi¬ 
cial sampling, upon request of the appli¬ 
cant, of an identified lot of grain by 
official inspection personnel (other than 
a licensed employee of a grain elevator or 
warehouse); and (iv) issuing a color 
coded official certificate showing the re¬ 
sults of the inspection. 

(2) If the grain is inspected for official 
grade and/or official factors, the inspec¬ 
tion shall be made in accordance with 
the official grain standards. If the grain is 
inspected with other criteria, including 
appearance, the inspection shall be made 
in accordance with the methods or proce¬ 
dures prescribed or approved by the 
Administrator. 

(3) If the inspection request is for 
general appearance, official grade, and 
official factors, with or without other cri¬ 
teria, the certificate shall show the re¬ 
sults of the inspections substantially as 
follows: “The appearance of the grain 
in the above-identified lot is considered 
(better than) (equal to) (deficient to) 
the grain in the type sample identified as 
-The results of the inspec¬ 
tion of the grain in the lot, as shown 
above, are considered within the expected 
variation of the results of the inspection 
of the grain in the type sample, except 

as follows: Better than:__ 

Deficient:_” 

(4) If the inspection request is for a 
less comprehensive kind (scope) of in¬ 
spection, the statement shall be modified 
accordingly. The certificate shall show 
such other statements of fact as may be 
prescribed or approved by the 
Administrator. 

(5) In the case of export grain, which 
is required to be inspected, only an in¬ 
spection conducted for official grade and 
official factors, with or without other 
criteria, shall be deemed to meet the in¬ 
spection requirements of section 5 of the 
Act. 

(d) Warehouseman’s sample— lot in¬ 
spection. (1) The inspection shall con¬ 
sist of (i) the official sampling of an 
identified lot of grain by a licensed em¬ 
ployee of a grain elevator or warehouse; 
(ii) the inspection of the grain in tne 
sample by official inspection personnel 
for official grade, and/or official factors* 
and/or other criteria in accordance wit 
the request for inspection; and (in) issu¬ 
ing a color coded official certificate snow¬ 
ing the results of the inspection. 
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(2) II the grain is inspected for offi¬ 
cial grade and/or official factors, the in¬ 
spection shall be made in accordance 
with the official grain standards. If the 
grain is inspected for other criteria, the 
inspection shall be made in accordance 
with the methods and procedures pre¬ 
scribed or approved by the Administra¬ 
tor. 

(3) Each certificate for a warehouse¬ 
man’s sample lot inspection shall show 
the name of the licensed employee and 
the licensed employee’s contract num¬ 
ber. 

(4) In the case of export grain, an in¬ 
spection based on a warehouseman’s 
sample shall not be deemed to meet the 
inspection requirements of section 5 of 

the Act, 

(e) Unofficial submitted sample in- 
spection. (l) The inspection shall con¬ 
sist of (i) the submitting of a clearly 
identified sample of grain by or for an 
interested person to any official inspec¬ 
tion agency; (il) the inspection of the 
grain in the sample by official inspection 
personnel for official grade, and/or offi¬ 
cial factors, and/or other criteria in ac¬ 
cordance with the request for inspection; 
and (iii) issuing a color coded official 
certificate showing the results of the 
inspection. 

(2) Each submitted sample may be ac¬ 
companied or supported by a completed 
application for inspection. (Instructions 
and application forms for use in obtain¬ 
ing submitted sample inspections may be 
obtained from official inspection agen¬ 
cies.) 

(3) Each submitted sample should be 

s * ze for the service requested. 
J* sample is not of sufficient size, 
tne official inspection personnel perform¬ 
ing the inspection may (i) perform a 
partial inspection and issue a partial in¬ 
spection certificate; or (ii) dismiss the 
request in accordance with the provi¬ 
sions of § 26.40 

(4 * if tlie grain is inspected for official 
and/or official factors, the inspec- 
be ma de in accordance with the 
a . stan dards. If the grain is 
tinn u f £ r other criteria « the inspec- 
thp J 56 made in accordance with 
l dS ^? r procedure s prescribed or 
p H?! 0V ® d by the Administrator. 

submit ^ficate for an unofficial 
sa ™ ple inspe ction shall show 
ment — ‘th following validity state- 

onlvVn a , bove results are assigned 

herein J/ ^ m ^ le submitted sample 
t^TJ es r ibed ’ and not to the grain 
tak?p ThJl the sample may have been 
valid fn^ f cer tiflcate is not deemed 

tions of 1 the Act." 601100 reQUired by sec - 

unoffickl Ca * S ( e of ex P°rt grain, an 
shall not H mitte ?i. sample inspection 
tion relt deei ? ed to m eet the inspec- 
Act. equlremen ts of section 5 of the 

(ship loadlvn inf ? rma tion inspection 
Wection i™ unloa . din 9 only). (l) The 
spectinn ^ hal1 consis t of (i) official in- 
Perioffic T "T* making freq nent and 
hZT^T^ ti0ns of grain being 
****** tom a ship, 
s ade and/or official factors. 


and/or other criteria in accordance with 
the request for inspection; (ii) promptly 
notifying the applicant, either orally or 
by official inspection memoranda, of the 
results of the examinations; (iii) issuing 
to the applicant, upon the completion of 
the inspection, a copy of a ship loading 
log showing the results of the examina¬ 
tion; and (iv) issuing a color coded 
official certificate showing the results of 
the inspection. 

(2) If the grain is inspected for official 
grade and/or official factors, the inspec¬ 
tion shall be made in accordance with 
the official grain standards. If the grain 
is inspected for other criteria, the in¬ 
spection shall be made in accordance 
with the methods or procedures pre¬ 
scribed or approved by the Administrator. 

(3) A quality information inspection 
may be made as a specific kind of in¬ 
spection, or it may be made in conjunc¬ 
tion with one or more other kinds of 
inspections. 

(4) For the definition for “ship.” see 
§ 26.44(b). 

(g) Checkweighing and/or checkload¬ 
ing sacked grain. ( 1 ) An inspection for 
checkweighing shall consist of (i) weigh¬ 
ing a representative number of sacks 
selected on a proportionate random 
basis; (ii) determining the estimated 
total gross, tare, and net weights; and/or 
the estimated average gross or net 
weight per filled sack; and/or the esti¬ 
mated range in gross or net weights per 
filled sack; in accordance with the re¬ 
quest for inspection; and (iii) issuing a 
color coded official certificate showing 
the results of the checkweighing. 

(2) An inspection for checkloading 
shall consist of (i) making a check¬ 
weighing determination in accordance 
with the subparagraph; (ii) making a 
continuous count or an estimate of the 
number of filled sacks as they are loaded 
aboard an identified carrier; (iii) affix¬ 
ing approved seals to the carrier, if prac¬ 
ticable; and (iv) issuing a color coded 
official certificate showing the results of 
the checkweighing and checkloading. In 
no case shall the results of the check¬ 
loading be based, in whole or in part, 
on a shipper’s “load and count/’ 

(3) A certificate for check weighing 
and/or for checkloading shall show the 
information determined pursuant to the 
request for inspection, and may contain 
a statement describing the sacks, the 
condition of the sacks, and the markings, 
if any, on the sacks. 

(4) A checkweighing and/or check¬ 
loading inspection may be made as a 
specific kind of inspection, or it may be 
made in conjunction with one or more 
other kinds of inspection. 

(h) Sampling. ( 1 ) The sampling serv¬ 
ice shall consist of (i) official inspection 
personnel obtaining a representative 
sample from an identified lot of grain; 

(ii) as requested, dividing the sample 
into representative portions and sealing 
the portions in an approved manner; 

(iii) forwarding the sample or the por¬ 
tions in accordance with the request for 
inspection; and (iv) issuing a color coded 
official certificate in accordance with 
subparagraph ( 2 ) of this paragraph. 


(2) Each certificate shall show the 
statement “official sample”, and the 
date(s) of sampling, the method of 
sampling, the name of the sampler, and 
the quantity of grain in the sample in 
terms of volume or weight. The certificate 
may also show related information, in¬ 
cluding but not limited to, the kind and 
condition of the sacks, and the markings, 
if any, on the sacks. 

(3) A copy of each certificate shall 
be enclosed with each portion of the 
sample. 

(1) Stowage examination (for cleanli¬ 
ness for grain). ( 1 ) The inspection shall 
consist of (i) a visual examination of an 
identified carrier or stowage space for 
the presence of insects or other vermin; 
moisture; foreign material; residue from 
previous cargoes; loose rust, scale, white 
wash, or cement; commercially objec¬ 
tionable odor; and the presence of other 
factors which could contaminate the 
grain, or lower the quality of the grain 
to be loaded; and (ii) issuing a color 
coded official certificate showing the re¬ 
sults of the examination. (A stowage 
examination is required in the case of ex¬ 
port grain and other lots which are 
inspected at the time of loading, on the 
basis of official samples obtained by offi¬ 
cial inspection personnel (other than a 
licensed employee of a grain elevator or 
warehouse).) 

(2) A stowage examination may be 
made as a specific kind of inspection, or 
it may be made in conjunction with one 
or more other kinds of inspection. 

(3) Each certificate shall show the 

following or substantially similar state¬ 
ments; “All accessible stowage examined 
and found to be substantially clean and 
dry, and ready to receive grain.” or 
“Stowage examined and found not ready 
to receive grain on the above date be¬ 
cause of_*> xhe 

certificate may also show closely related 
information which is (i) known to be 
true to the duly qualified person issuing 
the certificate; (ii) of use in the mer¬ 
chandising of U.S. grain; (ii) is not 
inconsistent with the Act or the regula¬ 
tions; and (iv) is approved by the 
Administrator. 

(j) Other closely related services. 
Grain may be inspected for any other 
determination which is authorized by 
the Act and regulations and is approved 
by the Administrator. The inspection 
shall consist of making such determi¬ 
nations as are requested by the applicant, 
and the issuance of a color coded official 
certificate showing the results of the 
determinations. 

(k) A combination of inspection serv¬ 
ices. Grain may be inspected for a combi¬ 
nation of services in which case the 
inspection and certification shall be in 
accordance with the methods and pro¬ 
cedures prescribed or approved by the 
Administrator for each component serv¬ 
ice. Only one official certificate shall be 
issued for a combination of inspection 
services performed concurrently: Pro¬ 
vided , That upon request by the appli¬ 
cant, a separate certificate may be issued 
for each service or combination of 
services. 
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§ 26.37 Inspections under other criteria. 

(a) General. Upon request by an ap¬ 
plicant. grain may be officially inspected 
under criteria other than the official 
grain standards, approved by the Ad¬ 
ministrator. In approving other criteria, 
consideration will be given to a showing 
of need for the service, whether there is 
a practicable and an approved method 
for making the needed determinations; 
whether inspection service for the cri¬ 
teria can be made readily available 
where it is needed or desired and in the 
more active designated inspection areas; 
and whether the determinations can be 
duplicated with a satisfactory degree of 
accuracy. 

(b) Scope of inspection. The scope of 
each service shall be in accordance with 
the provisions of § 26.36. Chemical tests 
and laboratory analyses may be per¬ 
formed only by official inspection per¬ 
sonnel who are licensed or authorized 
under the Act to perform the tests or 
analyses. The personnel may be em¬ 
ployed by an official inspection agency, 
or be employed by the Department of 
Agriculture, or perform the services un¬ 
der a contract with the Department of 
Agriculture. 

(c) List of criteria. A list of other cri¬ 
teria which have been approved by the 
Administrator may be obtained from 
any official inspection agency, field office, 
district office, or the Administrator. 

§ 26.38 Sampling provisions and re¬ 
quirements. 

(a) Obtaining official samples. Official 
samples of grain may be obtained by li¬ 
censed employees of official inspection 
agencies, authorized employees of the 
Department of Agriculture, licensed em¬ 
ployees of grain elevators or warehouses, 
and other individuals who are licensed to 
sample grain under a contract with the 
Department of Agriculture. 

(b) Representative sample. No official 
sample shall be deemed representative of 
a lot of grain unless the sample ( 1 ) has 
been obtained by duly qualified official 
inspection personnel; ( 2 ) is of the pre¬ 
scribed size; and (3) has been obtained, 
handled, and submitted in accordance 
with methods and procedures prescribed 
or approved by the Administrator. A 
sample which fails to meet the require¬ 
ments of this paragraph may, upon re¬ 
quest of the applicant, be inspected as an 
unofficial submitted sample. 

(c) Submitted samples. Unofficial sub¬ 
mitted samples may be obtained by or 
for any interested person. (Instructions 
for sampling grain may be obtained upon 
request to the Administrator.) 

(d) Original inspections. Each orig¬ 
inal lot inspection for kind, class, grade, 
quality, or condition shall be made on 
the basis of an official sample obtained 
from the grain at the time and place it is 
offered for inspection. A lot inspection for 
an “in” movement may, upon request of 
the applicant, and subject to the grain 
being made accessible for sampling, be 
based on official samples obtained while 
the grain is at rest in the container, or 
during unloading, or after unloading and 
immediately after the initial elevation in 


accordance with methods and procedures 
prescribed or approved by the Adminis¬ 
trator. 

(e) Reinspections , appeal inspections. 
Each lot reinspection or appeal inspec¬ 
tion for kind, class, grade, quality, or 
condition shall be made on the basis of 
the most representative official sam¬ 
ple (s) that is available and/or that can 
be obtained at the time of the reinspec¬ 
tion or appeal inspection. The determi¬ 
nation as to which sample(s) is most rep¬ 
resentative shall be made by the official 
inspection personnel performing the re¬ 
inspection or appeal inspection. 

(f) Use of file samples. ( 1 ) File sam¬ 
ples which are retained by official inspec¬ 
tion personnel, in accordance with the 
regulations, and pursuant to the methods 
and procedures prescribed or approved 
by the Administrator, may be deemed 
representative for reinspections and ap¬ 
peal inspections: Provided , That (i) the 
samples have remained in the custody 
of the official inspection personnel who 
certificated the inspection in question 
and/or in the custody of the official in¬ 
spection agency which conducted the in¬ 
spection in question; and (ii) the official 
inspection personnel who performed the 
inspections in question and the official 
inspection personnel who are to perform 
the reinspections or the appeal inspec¬ 
tions believe the samples were represent¬ 
ative of the grain at the time of the in¬ 
spection in question and that the quality 
or condition of the grain in the samples 
and/or the quality or condition of the 
grain in the lots have not changed since 
the time of the inspection in question. 

(2) When a reinspection or an appeal 
inspection is based on a file sample, the 
certificate for the reinspection or the 
appeal inspection shall show the state¬ 
ment “Results based on official file 
sample.” 

(3) Upon request of the applicant, and 
if practicable, a new sample shall be ob¬ 
tained and examined as a part of a re- 
inspection or appeal inspection. 

(g) Protecting samples. Official in¬ 
spection personnel shall protect official 
samples from manipulation, substitution, 
and improper or careless handling, which 
would deprive the samples of their repre¬ 
sentative character from the time of col¬ 
lection until the inspections are com¬ 
pleted and the file samples have been 
discarded. Official inspection personnel 
shall give the same protection to unoffi¬ 
cial submitted samples from the time of 
receipt by the official inspection person¬ 
nel until the inspections are completed 
and the file samples have been discarded. 

§ 26.39 Where and how inspection serv¬ 
ices may be obtained. 

(a) General. Needed or desired inspec¬ 
tion services may be obtained to the ex¬ 
tent that official inspection personnel are 
available to perform the services, as fol¬ 
lows: (1) Original inspections may be 
obtained in accordance with the provi¬ 
sions of §§ 26.5 through 26.9; (2) succeed¬ 
ing original inspections, §26.10; (3) re¬ 
inspections, §§ 26.15 through 26.19; (4) 
appeal inspections, §§ 26.25 through 
26.29; and (5) appeal inspections by the 
Boards of Appeals and Review, § 26.30. 


(b) Requests deemed under act. Each 
request submitted by an interested per¬ 
son to an official inspection agency, or to 
a field office, for inspection services for 
grain shall be deemed to be a request un¬ 
der the Act and regulations, unless the 
request clearly states otherwise or the 
requested service is not authorized by 
the Act and the regulations. 

(c) Proof of agency. If a request for 
an inspection service is filed by an agent 
of the applicant, the official inspection 
agency or the field office handling the 
inspection may, if deemed necessary, re¬ 
quire proof of the authority of the agent 
to file the request. 

(d) List of offices. A list of the places 
where Official inspection agencies, and 
field offices, and district offices are 
located; and a list of the designated in¬ 
spection areas and the circuits and dis¬ 
tricts served by each may be obtained by 
any prospective applicant by calling or 
writing any official inspection agency, 
any field office, or any district office, or 
the Grain Division, Consumer and Mar¬ 
keting Service, Federal Center Building, 
Hyattsville, Md. 20782. 

§ 26.40 When a request for inspection 
services may be withdrawn or dis¬ 
missed. 


(a) Withdrawal. A request for inspec¬ 
tion may be withdrawn by an applicant 
at any time, subject to the provisions of 
paragraph (b) of this section. 

(b) Limitation. No request for an in¬ 
spection service may be withdrawn or 
dismissed after the results of the inspec¬ 
tion have been released or have otherwise 
become known to the applicant, or to the 
respondents, or after the issuance of the 
official certificate for the inspection. 

(c) Grounds for dismissal. A request 
for inspection services may be dismissed 
by the official inspection personnel (1) 
upon request of the applicant; (2) if the 
request is for the inspection of grain for 
which standards have not been estab¬ 
lished under the Act, or if the official in¬ 
spection agency, or in the case of US. 
grain in Canadian ports and appeal in¬ 
spections, the Grain Division, othenus 
lacks jurisdiction under the Act or tne 
regulations to handle the requests: 

if the request is not in compliance wit 
the regulations; (4) if sufficient evidenc 
is not available upon which to make 
accurate and true determination: 
it is clearly not practicable to pen 
the requested inspection services; or 
for reasons specified in § 26.7. b 26.17. 

§ 26.27: Provided, That a request for an 
original inspection (or succeeding o 
inal inspections) or an appeal insp 
tion on grain required to be insp 
under section 5 of the Act may be ^ 
missed only with the consent of tn 
ministrator. (For conditional witnnow 
ingof service, see § 26.41.) 

(d) Notice of dismissal. When. * re¬ 

quest for an inspection service is a ^ 
missed, notice of the dismissal s _ 
made in accordance with * * 
26.17(c), and 26.27(c). if 

(e) Expenses by agency. 

any, incurred by an official m t for 
agency in connection with a req by 
inspection which has been withd 
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the applicant, or dismissed or condition¬ 
ally withheld by the official inspection 
agency, shall be payable by the applicant 
in accordance with the fees and charges 
published by the agency. For good cause 
shown, the requirement of this para¬ 
graph may be waived by the chief in¬ 
spector of the official inspection agency. 

(f) Expenses by field office. Expenses, 
if any, incurred by a field office in con¬ 
nection with a request for inspection 
which has been withdrawn by the appli¬ 
cant, or dismissed or conditionally with¬ 
drawn by the field office, shall be pay¬ 
able by the applicant in accordance with 
the rate shown for “checkloading, and 
other special services, and standby time,” 
in §§26.71 and 26.72. For good cause 
shown, the requirement of this para¬ 
graph may be waived by the Adminis¬ 
trator. 

(g) Trade rules. No rule, regulation, 
bylaw, or custom of any market, board 
of trade, chamber of commerce, ex¬ 
change, inspection department, or sim¬ 
ilar organization, nor any contract, 
agreement, or understanding, shall be 
grounds for official inspection personnel 
to dismiss a request for inspection serv¬ 
ices, or to conditionally withhold an 
official inspection, other than as provided 
in this section and § 26.41. 

§ 26.41 Limitations on inspection serv¬ 
ice. 


(a) Mandatory limitation. Cl) No 
official inspection shall be made by offi¬ 
cial inspection personnel on any grain 
which is to be loaded into a carrier or 
container if it appears to the official in¬ 
spection personnel that the grain is not 
or cannot be made accessible for inspec- 
non or if it appears that the loading 
conditions are such as would contam¬ 
inate the grain or lower the grade, qual¬ 
ity, or condition of the grain. Standards 
lor stowage and loading conditions shall 
be established by the Administrator after 
consultation with the grain trade. 

. (2) F or the purpose of this paragraph, 
ir/ en £ rabl * s offered for sampling or 
inspection under, but not limited to, con- 
are unduly hazardous 
to the health or safety of official inspec- 
2K pe f sonnel > or (ii) do not permit an 
an< ?, correct sampling, exam- 
rpnmsef* other ^termination for the 
sh*n mspection service, the grain 

ins^ction- med t0 be n0t " accessible for 

the 3 ^^ 1 .o he of this paragraph, 

. loa dmg conditions” shall be 
condign l nclpde ’ but not be limited to, 
waichnn^w* tP ^ he loadin 2 elevator or 
veyoi^n^ ^ the belt or con- 

(iii) the loading spout; 

Stowage intL* 1 ^ (V) the deck an d/or 
(vi) ? lp or other carrier; and 

loading the eqUlpment used 

creuL^r^** 0 ! limitation. At the dis¬ 
pel an offirnfi ° fflclal inspection person- 
tionalh- i^ S 5 ection may 156 condi- 

ing reasnn< : th ^ e ! d J 0r any of the follow- 
10 Pay b»k fi • allure of the a PPHoant 
whei i ii, 1 f ° r inspection services; (2) 

Uon dnnn m 18 not offered for ^spec- 
unlei 'lu customary business hours, 
ther arrangements have been 


made by the applicant with the official 
inspection personnel; (3) when the grain 
is in barges or similar waterborne car¬ 
riers, and the barges and carriers are 
closed at the time the grain is offered 
for inspection, unless the barges and 
carriers can be readily opened by official 
inspection personnel. 

(c) Notice of withholding. When an 
official inspection service is conditionally 
withheld under paragraph (a) or (b) of 
this section, notice of the withholding 
shall be made in accordance with 
§§ 26.7(c), 26.17(c), and 26.27(c). 

(d) Expenses. Expenses, if any, in¬ 
curred with respect to a conditional with¬ 
holding of an inspection, shall be payable 
in accordance with paragraphs (d) and 

(e) in § 26.40. 

§ 26.42 Method and order of inspection 
service. 

(a) General. (1) All sampling, testing, 
grading, and related inspection services 
shall be performed by official inspection 
personnel pursuant to the regulations, 
and under such conditions and in ac¬ 
cordance with such methods and proce¬ 
dures as may be prescribed or approved 
by the Administrator. 

(2) Each inspection shall be based on 
the following items, and the items shall 
be considered in the order listed: (i) A 
careful inspection of the grain and/or 
a representative sample of the grain; 
(ii) such tests or examinations as may 
be prescribed or approved by the Admin¬ 
istrator; (iii) a review of the available 
results of previous inspection, if any; 
and (iv) such other pertinent informa¬ 
tion as may be available. In no case shall 
the results of a previous inspection be 
considered by official inspection person¬ 
nel in making and recording initial find¬ 
ings for an inspection, but such results 
shall be given careful consideration by 
the personnel in making and recording 
their final determinations. 

(b) Partial inspections. (1) Determi¬ 
nations which are based on a sampling 
and examination of the grain in a lot 
shall be based on a proportionate or 
random sampling and examination of 
the grain in the entire lot. If a random 
sampling and examination cannot be 
made because the grain in the entire lot 
is not accessible, as in heavily loaded 
carriers, a partial inspection certificate 
shall be issued as provided in § 26.43: 
Provided , That if the grain is to be 
loaded into a earner or container, in¬ 
spection service shall be conditionally 
withheld as provided in section 26.41 of 
the regulations. If a proportionate sam¬ 
pling cannot be made because of inade¬ 
quate inspection equipment, as in deep 
loads, a qualified inspection certificate 
shall be issued as provided in § 26.43. 

(2) Determinations which are based 
on an examination, testing, or analysis of 
the grain in a submitted sample, shall be 
based on a careful and accurate exam¬ 
ination, testing, or analysis. If a careful 
and accurate examination, testing, or 
analysis cannot be made because of in¬ 
adequate sample size or similar condi¬ 
tions, the inspection request should be 
dismissed, or a partial inspection cer¬ 
tificate shall be issued. 


(c) Showing source of sample. If a 
sample obtained by or for another official 
inspection agency or another field office 
is used, the source of the sample shall 
be shown on the official inspection mem¬ 
oranda and the official grain inspection 
certificate for the inspection. 

(d) Recording receipt of documents . 
A record showing the date of receipt of 
each document submitted by or for an 
applicant shall be made promptly at the 
time of receipt of the document by the 
official inspection agency or the field 
office conducting the inspection. 

(e) Order of service. Inspections shall 
be performed insofar as consistent with 
good management, in the order in which 
the requests for inspection are received. 
Precedence shall be given, when neces¬ 
sary, to inspections required by section 5 
of the act. Precedence may be given to 
other kinds of services with the consent 
of the Administrator. 

(f) Conflict of interest. No official in¬ 
spection personnel shall perform, or par¬ 
ticipate in performing, an inspecUon on 
grain in which they are directly or in¬ 
directly financially interested: Provided, 
That a licensed elevator employee may, 
upon request, perform official sampling 
functions. 

§ 26.43 Inspection of grain in cars, 
trucks, and barges for grade. 

(a) General. The inspection for grade 
of bulk or sacked grain loaded aboard, or 
being loaded aboard, or discharged from 
a railway car, truck, trailer, river barge, 
bay boat, bin, warehouse, and carriers or 
containers not identified in § 26.44 shall 
be in accordance with the provisions in 
this section, and such methods and pro¬ 
cedures as may be prescribed or ap¬ 
proved by the Administrator. 

(b) Multiple grade procedure . (1) If 
the grain in a container is offered for 
inspection as one lot, and the grain is 
found to be uniform in condition, the 
grain shall be sampled, inspected, 
graded, and certificated as one lot. For 
the purpose of this section, the term 
“condition” shall include the factors 
heating, musty, and sour. 

(2) If the grain in a container is 
offered for inspection as one lot, and the 
grain is found to be not uniform in con¬ 
dition by reason of the presence therein 
of a portion or portions of grain which 
is heating, musty, or sour, the grain in 
each portion shall be sampled, inspected, 
and graded as a separate lot. (If any por¬ 
tion of the lot is found to grade 
“weevily,” the entire lot shall be graded 
“weevily.”) 

(c) One certificate per carrier. An 
official inspection certificate shall, ex¬ 
cept as provided in paragraph <d) of this 
section, be issued for each container. If 
the grain is not uniform in condition, 
the certificate shall show the approxi¬ 
mate quantity in each portion, the loca¬ 
tion of each portion in the container, and 
the grade of the grain in each portion, in 
accordance with instructions prescribed 
or approved by the Administrator. 

(d) Bulkhead lots. If the grain in a 
container is offered for inspection as two 
or more lots, and the lots are separated 
by a bulkhead or other partition, the 
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grain in each lot shall be sampled, in¬ 
spected, and graded as a separate lot in 
accordance with paragraphs (a) and (b) 
of this section. An official certificate shall 
be issued for each lot offered for inspec¬ 
tion. Each certificate shall show the term 
“Bulkhead Lot", the approximate quan¬ 
tity of grain in the lot, the location of 
the lot in the container, and the grade 
or grades of the lot, in accordance with 
instructions prescribed or approved by 
the Administrator. 

(e) Special multiple grading procedure. 
In addition to the multiple grading pro¬ 
cedure provided by paragraph (b) of this 
section, upon request by an applicant, a 
lot may be multiple graded by reason of 
the presence therein of a material portion 
or portions of grain which are distinctly 
different in kind, class, quality, or spec¬ 
ified factors. In such case, the sampling, 
inspection, grading, and certification of 
the grain Shall be performed in accord¬ 
ance with the applicable provisions of 
paragraphs (a) through (d) of this sec¬ 
tion and in accordance with instructions 
prescribed or approved by the Adminis¬ 
trator. For the purpose of this paragraph 
only, a portion which represents 10 per¬ 
cent or more of the lot shall be considered 
a material portion, and a difference in 
quality of two or more grades, or an 
equivalent difference, shall be considered 
to be distinctly different. 

(f) Bottom not sampled. If bulk grain 
Is offered for inspection as it is at rest in 
a container, and the grain is fully acces¬ 
sible for sampling in an approved man¬ 
ner, but the grain is in such a condition 
or of such depth that the bottom of the 
container is not reached throughout the 
sampling of the grain, the grain shall be 
sampled as thoroughly as possible with an 
approved probe, and shall be inspected, 
graded, and certificated in accordance 
with the provisions of paragraphs (b) 
through (e) of this section, except that 
a qualified official certificate shall be is¬ 
sued. The certificate shall show the esti¬ 
mated average depth of the grain sam¬ 
pled and the statement “Bottom Not 

Sampled”, as follows: “Top-feet 

sampled. Bottom Not Sampled.” For the 
purpose of the regulations, such an in¬ 
spection shall not be deemed to meet the 
inspection requirement of section 5 of 
the act for export grain. 

(g) Partial inspection—heavily loaded. 
(1) If bulk or sacked grain is offered for 
inspection as it is at rest in a container, 
and is loaded in such a manner that it 
is possible to secure only a door probe, 
shallow probe, door sack probe, or sur¬ 
face sack probe sample or samples of the 
lot, the request for inspection may be 
dismissed or a partial inspection may be 
made: Provided, That if the request is 
for the inspection of an “out” movement, 
the request shall be dismissed on the 
ground the grain is not accessible for a 
correct “out” inspection. 

(2) If a partial inspection is made, the 
grain shall be sampled as thoroughly as 
possible with an approved probe, and 
shall be inspected, graded, and certifi¬ 
cated in accordance with the provisions 
of paragraphs (a) through (d) of this 
section, except that a partial inspection 


certificate shall be issued. The certificate 
shall show the statement “Partial Inspec¬ 
tion—Heavily Loaded” and the statement 
“See reverse side”, as remarks; and on 
the reverse side of the certificate the type 
of sample or samples obtained in terms of 
door probe, shallow probe, door sack 
probe, or surface sack probe; and in the 
case of sacked grain, the approximate 
number of sacks accessible for sampling. 

(3) A request for a reinspection or for 
an appeal inspection on a “heavily 
loaded” inspection shall be dismissed un¬ 
less the grain is found to be accessible 
for sampling, or is made fully accessible 
for sampling, for the reinspection or the 
appeal inspection. 

(4) For the purpose of this subsection 
only, grain that is not fully accessible 
for sampling in an approved manner, 
because the grain is not trimmed, or 
otherwise does not have a reasonably 
level surface, shall be considered to be 
“heavily loaded.” 

(5) For the purpose of this subpara¬ 
graph, the terms door probe, shallow 
probe, door sack probe, and surface sack 
probe sample shall mean: 

(i) Door-probe sample: A sample 
taken with an approved bulk grain probe 
from a lot of bulk grain which is loaded 
so close to the top of the container that 
it is possible to insert the probe only in 
the grain in the vicinity of the door or 
hatch of the railway car, the tailgate or 
hatch of the truck or trailer, the hatch 
of the barge, or in a similarly restricted 
opening or area in the container in which 
the grain is located. 

(ii) Shallow-probe sample: A sample 
taken with an approved bulk grain probe 
from a lot of bulk grain which is loaded 
so close to the top of the container that 
it is possible to insert the probe in the 
grain at the prescribed locations, but 
only at an angle greater or more obtuse 
from the vertical than the approved 
angle. 

(iii) Door-sack probe sample: A sam¬ 
ple taken with an approved sack grain 
probe from a lot of sacked grain which 
is loaded so close to the top of the con¬ 
tainer that it is possible to insert the 
probe only in the grain in the sacks in 
the vicinity of the door or hatch of the 
railway car, the tailgate or hatch of the 
truck or trailer, the hatch of the barge, 
or in a similarly restricted opening or 
area in the container in which the sacks 
are located. 

(iv) Surface-sack probe sample: A 
sample taken with an approved sack 
grain probe from a lot of sacked grain 
which is so loaded or placed that it is 
possible to insert the probe only in the 
grain in the sacks of the upper portion, 
sides, and/or ends of the lot. 

(6) No “partial inspection—heavily 
loaded” inspection certificate shall be 
issued for any inspection other than the 
inspection described in this paragraph. A 
“partial inspection—heavily loaded” in¬ 
spection shall not be deemed to meet the 
inspection requirements of section 5 of 
the act for export grain. 

(h) Part lots. (1) If a portion of the 
grain in a container is removed, the 
grain which is removed and the grain re¬ 


maining in the container shall, for the 
purpose of the regulations, be considered 
separate lots. If an inspection is desired 
on either portion, the grain shall be sam¬ 
pled, inspected, graded, and certificated 
in accordance with paragraphs (a) 
through (e) of this section, except that a 
“part-lot” inspection certificate shall be 
issued. The certificate for the grain re¬ 
maining in the container shall show the 
statement “Partly unloaded. Results 
based on portion remaining in 
_ ”; the term “Part Lot” fol¬ 
lowing the quantity information; the 
identification of the container; and the 
identification of the part lot substan¬ 
tially as follows: “Est. *4 Car, Brake 
End.” 


(2) The certificate for the grain re¬ 
moved from the container shall show 
the statement “Part lot. Results based on 

portion removed from - 

the term “Part Lot”; and, if the grain is 
sampled as it is being unloaded from the 
container, the identification of the ex¬ 
container substantially as follows: “Ex- 


Car_” or “Ex-Barge _”, as ap¬ 

plicable. If the grain removed from the 
container was not sampled as it was un¬ 
loaded from the container, the certificate 
may show the statement “Applicant 
states grain is ex-car -” or “Appli¬ 
cant states grain is ex-barge-", as 

applicable.. 

(i) Identification for compartmented 
cars. The identification for a part of a 
compartmented car shall, in the absence 
of readily visible markings on the car, 
be stated in terms of the location of the 
grain in a compartment or bay, with the 
first bay at the brake end of the car 
being identified as B-l and the remain¬ 
ing compartments or bays being num¬ 
bered consecutively towards the no¬ 
brake end of the car. 


§ 26.44 Inspection of grain in ships. 

(a) General. The inspection for grade 

of bulk or sacked grain loaded aboard, 
or being loaded aboard, or discharged 
from a ship shall be in accordance witn 
the provisions in this section, and sucn 
methods and instructions as may e 
prescribed or approved by the Adminis¬ 
trator. .. „ 

(b) Definitions. The term “ship snau 
include all oceangoing ships, barges, ana 
tankers; lake vessels; and ships of sun- 
ilar or larger capacity. The term re 
sonably continuous operation’ sna 
construed to include inactive 

of not more than 88 consecutive ho • 
Provided, That the ship does not leave 
the designated inspection point m u 
the inspection is being performed, 
term “material portion,” when us 
this section, shall be construed to. 
a portion which is considered sign 

under a sampling plan prescribed . 
Administrator, on the basis pf a PP . f 
statistical principles: Provided, 
the applicant knows or has be 
formed of the quality of the 
to loading the grain on a ship, any ^ 
tion of “offgrade” gram shall be c 
to be a material portion. 

(c) Grain uniform in grade. The g ^ 
in each lot offered for inspection sha 
examined throughly for uniform 
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grade. If the grain is found to be uni¬ 
form in grade, and is loaded aboard or 
discharged from the ship in a reasonably 
continuous operation, the grain shall be 
sampled, inspected, graded, and certi¬ 
ficated as one lot. (The requirements of 
this paragraph and paragraph (d) of this 
section with respect to reasonably con¬ 
tinuous loading or discharge shall not 
apply to grain which is at rest in a ship 
when the grain is offered for an 
inspection.) 

(d) Grain not uniform in grade. If the 
grain in a lot is found to be not uniform 
in grade because of the presence therein 
of a material portion or portions of grain 
of a different grade or grades, or if the 
grain is not loaded aboard or discharged 
from the ship in a reasonably continuous 
operation, the grain in each portion, and 
the grain which is loaded aboard or dis¬ 
charged from the ship at different times 
shall, except as provided in paragraph 
(f) of this section, be sampled, inspected, 
graded, and certificated as a separate 
lot. 


(e) Certification of grain not uniform 
in grade. If the grain in a lot is found to 
be not uniform in grade under paragraph 
(d) of this section, the cargo inspection 
certificate for each lot shall show (1) 
the grade of the lot; (2) a statement 
that the grain has been loaded on board 
with other grain; (3) the grade, location, 
and approximate quantity of the other 
grain; and (4) such other information 
as may be required by the regulations, 
ana instructions prescribed or approved 
oy the Administrator. (The requirements 
of subparagraph (2) of this paragraph 
* pply 10 grain wh ich is in- 
siin ! 35 ^ is k eing discharged from a 

G . ra2n not uniform because of bet - 
££■*•<« “ «« Brain in a lot is 
Mmf i?.u 6 not uniform in grade, be- 

° £ ^ Presence therein of a ma- 
teual portion or portions of grain of 

grade hf Wnd but of a better or superior 
the erain c . om P ari son with the grade of 
rem.io^ the balance of the lot, the 
o£ Paragraph <d) of this 
lion nr res P ec t to a material por- 
upon rentes 1 ?"? ?l a di£terent grade may, 
tion bTSf? 1 °J £he aPPheant for inspec- 
P^nneT^f by the official inspection 
52) plr rf0rming the inspection, 
following ™'nf t Ver 8112111 be subject to the 
portion nv 'buhements: Tire material 
more than ?° rUons may not constitute 
grade of^he Percent of the lot. If the 
ismore thnn enal portion or Portions 
equivalent nf° Qe grade ’ or mor e than the 
better than the 
lot, or if thpm^t 11111 ? the balance of the 
Constitute portion or portions 

more than^oL p ! han * 15 , percent * but not 
dal certin,!? percent of the lot, the offi- 
thc average t J le lot sh all show (i) 
tbe lot covered h^° r ^ lot: (ii) that 
grain ef d by the certificate includes 

E? I*-— En ** «*>■<»• 

Proximotf. th<5 grade ’ loc ation, and ap- 

SS2£ qU3ntity ° f toe graln of be tter 

bUormation eiade; and <iv > such other 
52 “ as may be required in 

*S£Zg £*« 01 approved by 


(g) “Weevily” grain. If the grain in a 
lot is offered for inspection as it is being 
loaded aboard a ship, and the grain, or 
a portion of the grain, is found to grade 
“weevily” because of insect infestation, 
the applicant shall be promptly notified 
and shall have the option of (1) continu¬ 
ing loading or (2) treating the grain 
which graded “weevily,” subject to a 
verification examination by official in¬ 
spection personnel, after a time interval 
prescribed by the Administrator. If the 
applicant elects to continue loading, the 
grain which graded “weevily” shall be 
considered a material portion and shall 
be sampled, inspected, graded, and cer¬ 
tificated as a separate lot. If the appli¬ 
cant elects to treat the grain which 
graded “weevily,” and the verification 
examination indicates that the grain, 
after the prescribed time interval, does 
not grade “weevily,” the sampling, in¬ 
spection, and grading of the lot shall 
continue in the same manner as though 
the “weevily” condition had not been 
found: Provided, That the information 
regarding the grading and treatment 
shall be fully recorded on the ship load¬ 
ing log. 

(h) Common stowage. (1) If grain is 
offered for inspection as it is being 
loaded aboard a ship, and is loaded in a 
common stowage with other grain or an¬ 
other commodity, the official certificate 
for each lot of grain in the common 
stowage shall show the relative location 
of the lot. If a separation or separations 
are laid between the lots, the certificates 
shall show the kind of material used in 
the separation or separations and the 
location of the separation or separations 
in relation to each lot. 

(2) If separations are not laid between 
the lots, the official certificate for each 
lot shall show that the lot was loaded 
on board with other grain or another 
commodity without separation, and shall 
show the grade, if known, and the loca¬ 
tion of the other grain, or the kind and 
the location of the other commodity in 
the adjacent lots. If the grade of the 
grain in the adjacent lots is not known, 
the certificate shall show the kind and 
location of the grain in the lots. 

(3) The requirements of this para¬ 
graph shall not be applicable to the first 
lot in the stowage, unless the second lot 
has been loaded, in whole or in part, 
prior to the issuance of the official cer¬ 
tificate for the first lot. 

(4) Upon a showing of good cause, the 
requirement in subparagraph (2) of this 
paragraph may be waived by the Admin¬ 
istrator for a class of shipments. 

(i) Grain from or to two elevators. If 
the grain in a lot is offered for inspection 
as one lot, and is loaded from, or is un¬ 
loaded into two or more elevators, within 
one designated inspection area, the offi¬ 
cial inspection personnel performing the 
inspection may, upon the request of the 
applicant and subject to the provisions 
of paragraphs (b) and (c) of this sec¬ 
tion, sample, inspect, grade, and certifi¬ 
cate the grain as one lot, or as two lots, 
in accordance with instructions pre¬ 
scribed or approved by the Administra¬ 
tor. 


(j) Grain at rest. If bulk grain is at 
rest in a ship when it is offered for in¬ 
spection, it shall be sampled, inspected, 
graded, and certificated In accordance 
with the provisions of this section. If 
the grain which is offered for inspection 
is not fully accessible for sampling in an 
approved manner, a “partial inspection— 
heavily loaded” certificate shall be issued. 
Such a certificate shall not be deemed to 
meet the inspection requirements of sec¬ 
tion 5 of the Act for export grain. 

(k) Weighted averages. Certificates 
issued under this section shall be identi¬ 
fied as cargo inspection certificates. The 
inspection and grading results shown on 
the certificates shall, subject to the pro¬ 
visions of paragraphs (c) through (g) 
of this section, be based, insofar as prac¬ 
ticable, on weighted averages, and shall 
be determined in accordance with in¬ 
structions prescribed or approved by the 
Administrator; Provided, That if during 
the loading or unloading, the grain is 
found to be uniform for a given grade, 
and the weighted averages show a dif¬ 
ferent grade, the grade found during the 
loading or unloading shall prevail. 

(l) Official mark. If an export lot is 
inspected for grade as the grain is being 
loaded aboard the ship, upon request by 
the applicant, the following official mark 
shall be shown on the export inspection 
certificate: “Loaded Under Continuous 
Official Inspection”. 

(m) Other certification requirements. 
For additional provisions governing the 
certification of grain in ships, see §§ 26.59 
and 26.60. For the issuance of divided- 
original inspection certificates, see 
§ 26.61. 

§ 26.45 Inspection of grain in multiple 
lots. 

(a) General. Upon request by an ap¬ 
plicant, the grain in two or more con¬ 
tainers (or two or more similar-type car¬ 
riers) may be sampled, inspected, graded, 
and certificated as a multiple lot in ac¬ 
cordance with the provisions of this sec¬ 
tion. 

(b) Inspection during loading. If the 
request is filed in advance of loading, 
the procedure shall be as follows: 

(1) The request must be filed in ad¬ 
vance of the loading of any of the grain; 

(2) The request must show the 
quantity of grain which is to be certifi¬ 
cated as one lot; 

(3) Each container must be specifi¬ 
cally identified; 

(4) The grain in each container must 
be accessible for sampling at one loca¬ 
tion, such as an elevator, warehouse, 
pier, or inspection track, or in the case 
of carriers, must be accessible for sam¬ 
pling within a 24-hour period; 

(5) A representative sample(s) shall 
be obtained from the grain in each con¬ 
tainer; and 

(6) The grain in each container shall 
be inspected and graded in accordance 
with the provisions of §§ 26.42 and 26.43, 
as applicable, and the grain in each sam¬ 
ple must be found to conform to the 
same grade, except as provided in para¬ 
graph (f) of this section. 

(c) Inspection after certification. If 
the request is filed after the grain in the 
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component lots has been inspected and 
certificated, the procedure shall be the 
same as in paragraph (b) of this section, 
except: 

(1) The request must be filed within 
a reasonable time, not to exceed 2 busi¬ 
ness days after the date of the latest 
inspection. 

(2) The grain in each container must 
have been accessible for sampling at one 
location, such as an elevator, warehouse, 
pier, or inspection track, or in the case 
of carriers, must have been loaded within 
a 24-hour period. 

(3) The grain in each container must 
have been found to conform to the same 
grade, except as provided in paragraph 
(f) of this section. 

(4) The originals of the inspection 
certificates issued for the component lots 
must be surrendered to the official in¬ 
spection agency or the field office. 

(5) Representative file samples of the 
grain must be available. 

(6) The official inspection personnel 
who issued the certificates for the com¬ 
ponent lots and the licensed or author¬ 
ized employee who is to issue the multiple 
lot certificate must believe that the 
samples which were used as the basis 
for the component inspections were rep¬ 
resentative of the grain at the time of the 
inspections, and that the quality or con¬ 
dition of the grain in the samples, and 
the quality or condition of the grain in 
the multiple lot has not changed since 
the time of the component inspections. 

(d) Certification. For each multiple 
lot inspection, an official certificate shall 
be issued. Each certificate shall show 
the statement “Multiple Lot Inspection”, 
and the identification of each container. 
The inspection results shown on the cer¬ 
tificate shall be the weighted average re¬ 
sults of the analyses of the samples from 
the component lots: Provided , That if 
the grain in the component lots is found 
to be uniform for a given grade, and the 
weighted averages show a different grade, 
the grade found for the component lots 
shall prevail. Upon request, information 

to specified factors for each compo¬ 
nent lot shall be shown on the multiple 
lot inspection certificates. 

(e) Superseding certificate require¬ 
ments. If the request was filed after the 
grain in the component lots was in¬ 
spected and certificated, the multiple lot 
inspection certificate shall also contain 
or show the following statements and 
information: 

(1) The date of inspection of the grain 
in the multiple lot shall be the date the 
component lots were inspected. If the 
lots were inspected on different dates, 
the later of the dates shall be shown. 

(2) A new serial number, other than 
the serial numbers of the certificates 
which are to be superseded. 

(3) A statement showing the name(s) 
of the elevator(s) or warehouse(s) from 
which the grain in the multiple lot was 
loaded. 

(4) A statement showing the approxi¬ 
mate quantity of grain in the multiple 
lot. 

(5) A statement showing the identifi¬ 
cation of the superseded certificates as 
follows: “This Multiple Lot certificate 


supersedes certificates Nos.-- dated 

_” (The numbers shown in 

(dates) 

the statement shall, in all cases, include 
the lettered prefix.) 

(6) If the superseded certificates are 
in the custody of the Grain Division or an 
official inspection agency, the superseded 
certificates shall be marked “Void” in a 
clear and conspicuous manner. If, at the 
time of issuing the multiple lot inspec¬ 
tion certificates, the superseded certifi¬ 
cates are not in the custody of the Grain 
Division, or an official inspection agency, 
the statement “the superseded certifi¬ 
cates identified herein have not been 
surrendered” shall be clearly shown in 
remarks on the multiple lot inspection 
certificates beneath the statement iden¬ 
tifying the superseded certificates. Of¬ 
ficial inspection personnel shall exercise 
such other precautions as may be found 
necessary to prevent the fraudulent or 
unauthorized use of the superseded 
certificates. 

(f) “ Off grade ” lots. A separate inspec¬ 
tion certificate shall be issued for each 
“offgrade” lot. (No “offgrade” lots may 
be included in a multiple lot.) A reinspec¬ 
tion or an appeal inspection may be re¬ 
quested on each “offgrade” lot and on a 
multiple lot in accordance with the 
regulations and instructions prescribed 
or approved by the Administrator. 

(g) Quantity requirement. No multi¬ 
ple lot inspection certificate shall be is¬ 
sued which shows a quantity of grain in 
excess of the quantity shown on the su¬ 
perseded certificates. 

(h) Further combining. After a mul¬ 
tiple lot certificate has been issued in ac¬ 
cordance with this section, there shall be 
no dividing or further combining of the 
certificate at a later date. 

(i) Limitation. No multiple lot inspec¬ 
tion certificate shall be issued for any 
inspection other than as described in 
this section. 

§ 26.46 Inspection after appeal. 

(a) General. If an appeal inspection 
has been requested or made on an identi¬ 
fied lot or sample of grain in a given 
designated inspection area, no reinspec¬ 
tion or succeeding original inspection 
may be made by official inspection per¬ 
sonnel on the same identified grain in the 
same area without seeming in advance, 
the approval of the Administrator. 

(b) Certification. A certificate for an 
“after appeal” inspection shall show, as 
remarks, the following completed state¬ 
ment: “This grain has been inspected on 

appeal, see appeal certificate No.-, 

dated _” (The number 

shown in the statement shall, in all cases, 
include the lettered prefix.) 

§ 26.47 When identity of grain shall be 
deemed lost. 

(a) Lots. The identity of a lot of grain 
shall be deemed lost (1) if a portion of 
the grain in the lot is unloaded, trans¬ 
ferred, or otherwise removed from the 
container(s) in which it has been identi¬ 
fied; (2) a portion of grain or other 
material is added to or removed from 
the lot; or (3) the identification of the 
container(s) in which the grain has been 
identified is changed. The identity of a 


lot in a closed container may be deemed 
lost if the container is not sealed, or if 
the seal record for the container is in¬ 
complete. 

(b) Submitted samples. The identity 
of a sample of grain shall be deemed lost 
(1) if a substantial portion of grain or 
other material is added to or removed 
from the sample; or (2) when the identi¬ 
fying number, mark, or symbol for the 
sample is lost or destroyed; or (3) when 
the sample has not been retained in an 
approved manner by official inspection 
personnel. 

§ 26.48 Place of inspection. 

For the purpose of handling reinspec¬ 
tions and appeal inspections, the term 
“designated inspection area where the 
grain was located when the inspection 
in question was made” shall be deemed to 
be the designated inspection area (a) 
where the grain was sampled and/or 
examined for the inspection in question; 

(b) where the sample was inspected and 
the certificate in question was issued; or 

(c) a combination of paragraphs (a) and 
(b) of this section. 


§ 26.49 “Business day” and “dale of the 
inspection.” 

(a) Business day. For the purpose of 
the regulations, the term “business day" 
shall not be deemed to include Saturdays, 
Sundays, or national and locally recog¬ 
nized holidays. 

(b) Date of inspection. The term “date 
of the inspection” shall be deemed to 
mean the date an inspection determina¬ 
tion is completed. Unless approved other¬ 
wise by the Administrator, each day shall 
be deemed to end at midnight, local time. 


} 26.50 Disposition of inspection 
samples. 

(a) Return of excess grain. If the 
scope of the requested inspection requires 
,hat grain be sampled by official inspec¬ 
tion personnel, any grain which is oo- 
tained in excess of the quantity s P eclfi j~ 
n instructions prescribed or approved o.> 
the Administrator for the requested in¬ 
spection, and for related activities * 
riuding the necessary file samples, sna 
be returned to the lot which is MW 
sampled, or to the owner or hand 
the grain. 

(b) Disposition of inspection samp • 

On request of the applicant, msp c € _, L • 
samples shall, after they ha Y e t0 
their intended purpose, be w ^®. h r . 
him, or to his order, at his expense, _ 
wise they shall be disposed of asi fo. • 

(1) Samples which contain toxic 
stances or materials should be kep 
of food and feed channels. 

(2) Samples obtained by, for, “re¬ 
mitted to official inspection agenci« m^ 
be sold, donated, destroyed, or othe 
disposed of: Provided, That a ^ tion 
and accurate record of the disps 
shall be maintained by each ageMT^ 
review by the Department of Ag 

for possible conflicts of interest. 

(3) Samples obtained by, for, 0 
mitted to the Grain Division rn&y, 
out regard to the provisions o L 
eral Property and Administrative 

i QdQ as amended, ° 
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donated, destroyed, or otherwise dis¬ 
posed of, in accordance with instructions 
prescribed or approved by the Adminis¬ 
trator. 

Inspection Records 

§ 26.55 Maintenance and accessibility of 
inspection records. 

(a) General. A complete record of the 
activities performed under the act by 
official inspection personnel shall be kept 
for a period of 2 years after the inspec¬ 
tion or transaction which is the subject 
of the record occurred: Provided , That 
official file samples shall be kept for a 
period not to exceed 90 days in accord¬ 
ance with the provisions in § 26.57. In 
specific cases other records may be re¬ 
quired to be kept a longer period in ac¬ 
cordance with instructions issued by the 
Administrator. The record shall show (1) 
each inspection activity performed dur¬ 
ing the course of an inspection and (2) 
closely related activities. 

(b) Records on inspection activities. 
The complete record shall include, but 
not be limited to (1) detailed work rec¬ 
ords, (2) official file samples, and (3) 
inspection certificates. The record for 
each inspection shall be kept in such 
manner as to permit comparison with 
the record for other inspections on the 
same identified grain. 

(c) Records on closely related activ¬ 
ities. The complete record shall, as pro¬ 
vided in § 26.65, show closely related 
activities in detailed or summary form, 
including, but not limited to, volume of 
inspection reports, schedule of fees and 
charges, organization and staffing re¬ 
ports, and such other records and re¬ 
ports as may be necessary for the ef¬ 
fective administration and enforcement 
of the Act and the regulations in this 
part. 

(d) Accessibility. The work record for 
each inspection activity, in accordance 

ith paragraph (b) of this section, shall, 
pon request, be made accessible, during 
customary business hours, to the appli- 
rcsponden t, and any author- 
V_..J epresen tativ e of the Department of 
Drnv?H ° ther reared records, as 
para &raph (c) of this sec- 
nr n m Sl i aU> upon ^quest, be submitted, 
accessib le during customary 
srni 5 »f? S h °r U r?’ to an y authorized repre- 
Departm ent of Agricul- 
sh ? U otherwi se be made avail- 
aDle ^ Provided in § 26.65. 

b 26*56 Detailed work records. 

record (1) A detailed work 

Performed 1 i kept tor each activit >’ 

ficial nm, d !! nng the course of an of- 
oru? spf 5 !?! 0110111 Pr °vided, That only 
inspection reC ° rdS need be kcpt per 

be'on stand* i 1 ] Tlle work record shall 
proved ^? d n rC forms Prescribed or ap- 
nished bv th le Administrator and fur- 

or, as apniiM e hin ffl u la L inspection ag ency 
be written by Grain Division; 

Plete accn^ Prll J ted in be com- 

the name or in t Cle 1 arly Iegible; and show 
Who nSde K ial f 01 the Individual(s) 

shown S t h! Ch the determinations 

on the record. The record shall 


include, but not be limited to, (i) a Form 
A sampling and inspection memoran¬ 
dum; (ii) a Form B ship loading log; 
and (iii) supporting documents and 
records. 

(2) The work record shall be a concise 
record of each activity involved in the 
inspection; and shall contain (i) a record 
of each determination which is shown on 
the corresponding inspection certificate; 
(ii) information needed by the chief in¬ 
spector or the Grain Division in perform¬ 
ing supervision activities and in han¬ 
dling trade and other complaints or in¬ 
quiries; and (iii) such other information 
as may be required by instructions pre¬ 
scribed or approved by the Ad¬ 
ministrator. 

(c) Use of record. The work record 
shall be used by official inspection per¬ 
sonnel as a basis for issuing official cer¬ 
tificates. In accordance with paragraphs 
(d) and (e) of this section, the record 
may also be used for reporting the re¬ 
sults of official inspections, in writing, in 
advance of or in addition to, the issuance 
of the official certificate. 

(d ) Form A (pan ticket). (1) Each 
sampling, inspection, checkweighing, 
checkloading, ship stowage examination, 
or other inspection activity performed 
under the Act and the regulations shall, 
except as provided in paragraph (e) of 
this section, be recorded on a Form A 
sampling and inspection memorandum. 
Activities which, during the course of an 
inspection, are performed in a series, 
such as sampling and grading, may be 
recorded on one memorandum, or may be 
recorded on separate memoranda. 

(2) Upon completion of an inspection, 
one or more copies of the completed 
Form A memorandum shall, upon re¬ 
quest by the applicant, be issued to the 
applicant or to his order in advance of, 
or in addition to, the official certificate: 
Provided, That if the request for inspec¬ 
tion has been withdrawn or dismissed, 
no Form A memorandum shall be issued 
or released to the applicant. The original 
Form A memorandum shall be retained 
by the official inspection agency or, as 
applicable, by the field office which con¬ 
ducted the inspection. 

(e) Form B (ship log). (1) Each in¬ 
spection of cargo grain that is performed 
while the grain is being loaded or un¬ 
loaded from a ship, and each quality in¬ 
formation inspection on cargo grain 
shall be recorded on a Form B, ship 
loading log. A Form A sampling and in¬ 
spection memorandum may, also be 
kept for such inspections: Provided, 
That a modified Form A sampling and 
inspection memorandum may be pre¬ 
scribed by the Administrator with re¬ 
spect to sampling and other specified 
activities performed during the course 
of such inspections. 

(?) Upon completion of a quality in¬ 
formation inspection, one or more copies 
of the completed Form B log shall, upon 
request by the applicant, be issued to 
the applicant or to his order: Provided, 
That if the request for the qualify infor¬ 
mation inspection has been withdrawn 
or dismissed, no copies of the log shall 
be issued or released to the applicant. 


The original Form B log shall be re¬ 
tained by the official inspection agency 
or, as applicable, by the field office which 
conducted the inspection. If the inspec¬ 
tion is conducted by an official grain in¬ 
spection agency, two copies of the log 
shafi be promptly forwarded to the field 
office. 

(f) Other form. Each detailed test, 
including but not limited to, moisture 
determinations and chemical determina¬ 
tions, which cannot be completely re¬ 
corded on an official sampling memo¬ 
randum, shall be recorded in a complete, 
accurate, and concise manner on a form 
prescribed or approved by the Adminis¬ 
trator. 

(g) Abbreviations. If the space on the 
Form A or Form B memorandum does 
not permit showing the full names for 
factors, abbreviations may be used: (A 
list of approved abbreviations may be ob¬ 
tained upon request to the Adminis¬ 
trator.) 

§ 26.57 File samples. 

(a) General. For each official inspec¬ 
tion, an official file sample shall be main¬ 
tained in accordance with paragraphs 

(b) through (h) in this section: Pro¬ 
vided, That no file sample need be main¬ 
tained for checkweighing and other in¬ 
spections which are not ordinarily based 
on an examination of the grain in a 
sample: And provided further , That no 
file sample need be maintained by a li¬ 
censed employee of a grain elevator or 
warehouse. 

(b) Who shall maintain samples. File 
samples shall be maintained by the offi¬ 
cial inspection personnel who performed 
the inspection or by the official inspec¬ 
tion agency that conducted the inspec¬ 
tion: Provided , That if a file sample 
maintained by an official inspection 
agency is used for an appeal or review 
inspection, the field office which con¬ 
ducted the appeal or review inspection 
shall thereafter have the responsibility 
for maintaining the sample. 

(c) Size of sample. Each file sample 
shall consist of a worked portion or an 
unworked portion: Provided, That if the 
inspection requires the use or examina¬ 
tion of the grain in the worked portion 
and in the unworked portion, or if the 
applicant needs or desires a portion or 
portions of the sample during the reten¬ 
tion period, both portions shall be main¬ 
tained. Each file sample shall be of such 
size as will permit a reinspection, an ap¬ 
peal inspection, or a review inspection 
for the kind (scope) of inspection for 
which the sample was obtained. (In the 
case of a submitted sample inspection, if 
an undersized sample is received, the 
entire sample shall be retained.) 

(d) Containers. Each sample shall be 
retained in such container and such 
manner as will retain the representative¬ 
ness of the sample from the time it is 
obtained or received by the official in¬ 
spection personnel until it is discarded. 
(High moisture samples, infested 
samples, and other problem samples shall 
be retained in accordance with instruc¬ 
tions prescribed or approved by the 
Administrator.) 
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(e) File system. To facilitate the full 
use of file samples, each official inspec¬ 
tion agency and each filed office shall 
establish and maintain an approved, 
unforai, readily accessible file sample 
system in accordance with instructions 
prescribed or approved by the Adminis¬ 
trator. The instructions may prescribe 
the kind and size of the file sample con¬ 
tainers, the method of identification, and 
methods for retaining the representa¬ 
tiveness of the samples. 

(f) Retention periods. (1) Each 
sample shall be retained for such mini¬ 
mum period of time as necessary for the 
handling of a reinspection, an appeal in¬ 
spection, or a trade complaint, as follows: 


Typo of carrier or container Retention period 
(calendar days) 


Rail cars: 

In (other than en route) l . 

Out. 

Trucks: 

In (other than en route) ». 

Out. 

Barges: 

In (other than on route) l . 

Out. 

Bins and tanks. 

Submitted samples.. 


Ships: 

In.. 

Out (domestic)-. 
Out (export)- 


2 5-7 
15 

* 2-4 
7 

10 
30 
s 2-4 
8 * 2-4 


Compos- Sublot 
ite 5 samples 
samples 


7 7 

15 15 

90 30 


t The retention period for an “IN” (en route) move¬ 
ment shall be the same as for an “OUT” movement 
in the identified carrier. 

8 Five calendar days if applicant, or his agent, roceivos 
notice of inspection results on the date of inspection, 
otherwise 7 calendar days. 

8 Two calendar days if applicant, or his agent, receives 
notice of inspection results on the date of inspection, 
otherwise 4 calendar days. 

4 If the identification of an unofficial sample is the 
same as the identification of a carrier, the retention 
period for the sample shall bo the same as for an “O UT” 
movement in the identified carrier. 

8 The retention of composite samples for “IN” and for 
“OUT (Domestic)” ship lots shall bo optional with the 
official inspection personnel and the official inspection 
agency. 

Samples may be kept for such longer 
periods of time as desired. 

(2) For good cause shown, specified 
samples or classes of samples may, upon 
request by the official inspection person¬ 
nel or the official inspection agency and 
with the approval of the Administrator 
be retained for specified shorter periods 
of time. 

(3) In determining the retention pe¬ 
riod, the time period shall begin on the 
date of the applicable inspection. 

(g) Furnishing file samples to field 
offices. (1) Upon request by a field office, 
a file sample retained by official inspec¬ 
tion personnel or by an official inspec¬ 
tion agency shall be furnished or for¬ 
warded to the field office for an appeal 
inspection or a review inspection. 

(2) If a sample is furnished or for¬ 
warded to a field office, no portion of the 
sample need be retained by the official 
inspection personnel or the official in¬ 
spection agency. 

(3) Personnel or agencies furnishing 
or forwarding file samples to a field office 
for appeal inspections may, upon re¬ 
quest, be reimbursed, at a prescribed 
rate, by the Grain Division for the cost 
of locating and forwarding the samples. 


(h) After official file samples have 
been retained the prescribed period of 
time, they may be disposed of in accord¬ 
ance with the provisions of § 26.50, 

§ 26.58 Official certificates (issuance 
and distribution) • 

(a) Issuance (general) . For each offi¬ 
cial inspection, an official certificate 
shall, except as provided in § 26.11, be 
issued. All of the determinations re¬ 
quested by the applicant shall, if practi¬ 
cable, be shown on the certificate: 
Provided, That, upon request of the appli¬ 
cant and for good cause shown, deter¬ 
minations made at different times 
during the course of the inspection may 
be shown on separate certificates. If more 
than one certificate is issued for an in¬ 
spection, each of the certificates shall, 
insofar as practicable, be clearly cross- 
referenced to the other certificates is¬ 
sued for the inspection. 

(b) Distribution (general). (1) The 
original and one copy of each certificate 
shall be delivered or mailed to the appli¬ 
cant of record or to his order; one copy 
of each appeal inspection certificate 
shall me delivered or mailed to each re¬ 
spondent of record, or to his order; and 
one copy shall be retained by the official 
inspection agency, or the field office, 
which conducted the inspection. 

(2) At the option of the official in¬ 
spection agency, additional copies may 
be furnished, without extra charge, to 
the applicant, if the request for the ex¬ 
tra copies is made prior to the issuance 
of the certificate. If the request for the 
extra copies is received after the cer¬ 
tificate is issued, the copies may be fur¬ 
nished without extra charge or may be 
furnished at an established fee. 

(3) One copy of each certificate issued 
by a licensed employee of an official in¬ 
spection agency shall be delivered or 
mailed to the field office. 

(c) Prompt issuance. The original of 
each official certificate, the copies for the 
respondents, if any, and the copy for 
the field office shall be issued on the date 
of the inspection: Provided , That if the 
results of the inspection have been re¬ 
ported or released to the applicant on 
the date of the inspection, the certificate 
and the copies may be issued not later 
than the close of business on the next 
business day following the date of the 
inspection. (For meaning of “date of the 
inspection” and “business day”, see 
§ 26.49.) No official certificate shall be 
predated or postdated except as may be 
provided in instruction prescribed by the 
Administrator. 

(d) Photocopying certificates. Holders 
of official certificates may make photo¬ 
copies or similar copies of the certifi¬ 
cates: Provided , That no photocopy of 
an original certificate shall be made or 
issued unless the photocopy is clearly 
marked “Copy” and the word “Original” 
is completely obliterated. A violation of 
this section may be deemed a violation 
of the provisions of section 13(a)(1) of 
the Act. 

(e) Who may issue certificates. (1) 
Certificates for inspection conducted by 
an official inspection agency, may be 


issued by any grain sampler, grain tech¬ 
nician, or grain inspector who is em¬ 
ployed by the inspection agency and is 
licensed to perform and to certify the 
inspection covered by the certificate: 
Provided , That only a licensed inspector 
may issue a certificate which shows an 
official grade determination, with or 
without additional factor information. 

(2) Certificates for inspections con¬ 
ducted by the Grain Division may be 
issued by any sampler, technician, in¬ 
spector, or supervisor who is employed 
and authorized by the Department of 
Agriculture to perform the inspection 
covered by the certificate. 

(3) In no case may a person issue a 
certificate unless he is licensed or other¬ 
wise authorized to issue the certificate. 

(f) Who shall issue certificates . The 
person who is in the best position to know 
whether an inspection has been per¬ 
formed in an approved manner and 
whether the final determinations are ac¬ 
curate and true shall issue the certificate 
for the inspection. If an inspection is 
performed, in whole or in large part, by 
one duly qualified person, the certificate 
should be issued by that person. If an 
inspection is performed by two or more 
duly qualified persons, the certificate 
should be issued by the person who made 
the majority of the more significant 
determinations: Provided, That nothing 
in the foregoing shall preclude a super¬ 
visory inspector or chief inspector from 
issuing an official certificate if he is 
licensed to perform the inspection cov¬ 
ered by the certificate. 

(g) Name requirement. The name, or 
the signature, or both, of the person who 
issued the inspection certificate shall be 
shown on the certificate: Provided, That 
the name and the signature shall be 
shown on each original export certificate 
and, upon request of an applicant, shall 
be shown on other original certificates. 
If an original certificate is signed, either 
the signature or a stamped facsimile shall 
be shown on each copy. 

(h) Authorizations to affix names. (1) 
The names and/or the signatures of of¬ 
ficial inspection personnel may be af¬ 
fixed to official certificates by persons 
other than the official inspection person¬ 
nel: Provided, That (i) the persons are 
employed by an official inspection agency 
or by the Grain Division; (ii) the per¬ 
sons have been designated as the author¬ 
ized agents by a field office; (iii) a power 
of attorney authorizing the affixing o 
the names and/or signatures has been is¬ 
sued to each such person by each of tn 
official inspection personnel; dv) in 
original or a true copy of the 

tion is on file in the office of the omci 
inspection agency, if the person is ei - 
ployed by an agency, and a copy » o 
file in the field office; and (v) the cert - 
cate is prepared from an official ^or 
record which has been personally signed 
by the person whose name and/or s g 
nature is shown on the certificate. 

(2) When a name and/or signature is 
affixed to an official certificate by an an 
thorized agent, the initials of the nam 
and surname of the authorized age 
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shall be shown on the certificate imme¬ 
diately below or following the name 
and or signature of the person who is¬ 
sued the certificate. 

(i) Advanced information. Upon re¬ 
quest of an applicant, all or any part of 
the contents of a certificate may he tele¬ 
graphed or telephoned to him, or to his 
order, at his expense. 

(j) Information on dismissed inspec¬ 
tion. No official certificate shall be is¬ 
sued or information thereon released, if 
the request for inspection has been with¬ 
drawn or dismissed. 

(k) Inspection information confiden¬ 
tial. Information contained or to be con¬ 
tained on an official certificate shall be 
divulged by official inspection personnel, 
official inspection agencies, and field of¬ 
fices of the Grain Division only to inter¬ 
ested persons, or to their order. The in¬ 
formation shall otherwise be treated in 
a confidential manner and shall not be 
divulged without the approval of the 
Administrator. 

(l) Voiding certificates. Each official 
certificate which is rendered useless 
through clerical error or by being super¬ 
seded by another certificate, shall be 
marked "Void”. If a certificate is ren¬ 
dered useless through clerical error, the 
original or a true copy of the certificate 
shall be retained. If a certificate is super¬ 
seded, the original of the superseded 
certificate shall be filed with the copy of 
the superseding certificate. A true copy 
of each superseded certificate shall be 
retained in a numerical file in accord¬ 
ance with paragraph (m) of this sec¬ 
tion. 


<m) Certificate control system. (1) 
Each official inspection agency and each 
field office shall establish an approved 
certificate control system for official cer¬ 
tificates which they receive, issue, and 
void or otherwise render useless. The 
system shall include, but not be limited 
to (i) maintaining a record of the num- 
ffs ° f certificates received; (ii) 
storing the unused certificates in a man¬ 
ner and location that will adequately 
safeguard the certificates from fraudu- 
lent or unauthorized use; (iii) maintain- 
ng a file copy of each certificate issued, 
of J 0i ? eci 01 °^ er wise rendered useless; 
id uv) maintaining a record showing 
or initials of the person who 
* truth and accuracy of each 
tf£S C u te issued - File copies shall be re¬ 
tained by certificate number, or by date, 

ca P rricr identification number for 
ready reference. 

th . e case °* an original (or suc- 
cmv I 1 ? nginal) inspection, the file 

OffirinW ^« nSlSt ° f a trUe COpy the 

Mteial certificate. In the case of a rein- 
action, appeal inspection, divided orig- 
file ™L? 0I > re ?, ted origlnal certificate, the 
the reinjS*? consist of a true copy of 
vided ct , lon ’ appeal inspection, di- 
tificate nnrt’rh ° r , corrected original cer- 
which k^ the ° rlginal of the certificate 
lcn is superseded. 

26 ;;L® fficia > certificates (general re- 
quirements). 

„| a > Gene ral. official certificates shall 
0e on standard forms prescribed or 


approved by the Administrator, after 
consultation with the grain trade; (2) 
be furnished by the official inspection 
agencies or, as applicable, by the Admin¬ 
istrator; (3) be typewritten, or written 
in ink, be in English, and be clearly 
legible; (4) show the results of official 
inspections in a uniform, accurate, and 
concise manner; (5) contain or show the 
information required by the regulations 
in this part and such other statements 
or information as may be prescribed by 
the Administrator*; and (6) may contain 
or show only such other statements of 
fact not inconsistent with the Act or the 
regulations as may be approved by the 
Administrator. 

(b) Required statements. Each orig¬ 
inal and each copy of an official certifi¬ 
cate shall, except as provided otherwise 
in these regulations or in instructions 
prescribed or approved by the Adminis¬ 
trator, contain or show the following 
statements or information: 

(1) The caption “Official Grain Inspec¬ 
tion Certificate” for certificates which 
show the results of an inspection for 
kind, class, grade, quality, or condition. 
The caption “Official Certificate” for cer¬ 
tificates which show only the results of a 
checkweighing, checkloading, sampling, 
stowage examination, or closely related 
inspection services. 

(2) The name of the official inspection 
agency which conducted the inspection. 
(In the case of U.S. grain in Canadian 
ports, and appeal inspections, the name 
“Grain Division” shall be shown.) 

(3) Information showing whether the 
certificate is an original, divided-orig¬ 
inal, duplicate-original, corrected-orig¬ 
inal, or copy. 

(4) Information showing whether the 
certificate represents an original inspec¬ 
tion, second original inspection (or suc¬ 
cessively numbered original inspection), 
reinspection, appeal inspection, or Board 
appeal inspection. 

(5) The consecutive number of the 
certificate together with a lettered prefix 
assigned by the Administrator. (The 
prefix and the number shall, except on 
divided-original certificates, be pre¬ 
printed on the certificate.) 

(6) The name of the city, town, or 
other location, and the State where the 
certificate is prepared and issued. 

(7) The date of the inspection as 
specified in § 26.50. 

(8) Information showing whether the 
certificate represents an in, out, export, 
or local movement. 1 (An in movement 
shall be deemed to include grain moving 
into an elevator or warehouse, and grain 
moving into or through a city, town, 
port or other location without loss of 
identity. An out movement shall be 
deemed to include grain moving out of 
an elevator or warehouse, and/or grain 
moving out of a city, town, port, or other 
location. An export movement shall be 


1 This requirement is not applicable to cer¬ 
tificates which represent unofficial submitted 
sample inspections, checkweighing or check¬ 
loading inspections, stowage examinations, 
or other Inspections which do not Involve the 
sampling of grain by official inspection 
personnel. 


deemed to be an out movement in which 
the grain is moving out of the United 
States. A local movement shall be deemed 
to include bin runs and similar in-house 
movements and grain in store in bins, 
tanks, or other stationary containers.) 

(9) Information showing whether the 
inspection is an official sample-lot in¬ 
spection, a type sample-lot inspection, 
warehouseman’s sample-lot inspection, 
unofficial submitted sample inspection, 
checkweighing, checkloading, sampling, 
stowage examination, or other identified 
inspection. 

(10) A statement showing that the 
certificate is issued under the authority 
of the U.S. Grain Standards Act, as fol¬ 
lows: (i) For certificates which show the 
results of an inspection for kind, class, 
grade, quality, or condition: “I hereby 
certify that I am licensed or authorized 
under the U.S. Grain Standards Act to 
inspect the kind of grain covered by this 
certificate, that on the above date the 
following-identified grain was inspected 
under the Act, with the following 
results:” 

(11) For certificates which show only 
the results of a checkweighing, check- 
loading, sampling, stowage examination, 
or closely related inspection service: “I 
hereby certify that I am licensed or au¬ 
thorized under the U.S. Grain Standards 
Act to perform the inspection service 
covered by this certificate, that on the 
above date the following-identified serv¬ 
ice was performed under the Act, with 
the following results: ” 

(11) The location of the grain at the 
time it was sampled, in terms of (i) the 
railroad yard, pier, elevator, or other 
specific place; and (ii) the name of the 
city and the State: Provided, That the 
name of the city and the State need not 
be shown if they are the same as the 
city and State shown in accordance with 
subparagraph (6) of this paragraph. 1 

(12) The date or dates the grain was 
sampled and the method of sampling the 
grain. 1 

(13) Upon request of the applicant, 
the identification of the seals, if any, 
applied by the applicant and by official 
inspection personnel to the container 
identified on the certificate, or the state¬ 
ment “No seals applied,” as applicable. 
(The requirement of this subparagraph 
is not applicable to certificates which 
represent checkweighing inspections, 
stowage examinations, or inspections 
which do not involve grain in a container 
which is subject to being closed and 
sealed.) 

(14) The identification of the grain in 
terms of (i) car initials and number; or 
(ii) State or municipality license number 
of truck or of trailer, and when necessary 
to identify an individual truck or trailer, 
the approximate time of sampling or 
the scale ticket number; or (iii) name or 
other designation of a ship, barge, or 
other earner and the hold number or 
other place of stowage; or (iv) name or 
other designation of an elevator or ware¬ 
house and the bin or compartment; or 
(v) the applicant’s mark, number or 
other identification for an unofficial sub¬ 
mitted sample; or (vi) otherwise as the 
case may require for clear identification. 


Ho. 231—pt. n- 
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An applicant’s mark, number, or iden¬ 
tification which is known by official 
inspection personnel to be false or mis¬ 
leading shall not be shown as the identi¬ 
fication of an unofficial submitted 
sample. If such a mark, number, or 
identification is shown by the applicant, 
the official inspection personnel shall as¬ 
sign, or may request the applicant to 
assign, a new mark, number, or identifi¬ 
cation: Provided, That nothing in the 
foregoing shall preclude the true showing 
by an applicant of a carrier identifica¬ 
tion. (For the identification of part-lots, 
see § 26.43(h).) 

(15) (i) For lot inspection certifi¬ 
cates: The approximate quantity of 
grain in the lot, stated in terms of car¬ 
load, truckload, trailerload, part-carload, 
part-truckload, part-trailerload, or in 
bushels, or by weight: Provided, That if 
the quantity is stated in terms of bushels 
or by weight, the statement “Weights 
Not Verified” shall, unless the weights 
are verified by the official inspection 
agency, be shown on the certificate im¬ 
mediately below the information showing 
the quantity. If the weights are verified 
by the agency, the statement shall not 
be shown. (An inspection certificate, 
other than a checkweighing or check¬ 
loading certificate, is not deemed to be a 
weight certificate.) 

(ii) For unofficial submitted sample 
Inspection certificates: The approximate 
quantity of grain in the sample, stated 
in terms of volume or weight. 

(16) Th^ grade and kind of the grain 
covered by the certificate: Provided, That 
if an official grade is not shown on the 
certificate, the word “grade” shall not be 
shown on the certificate. (The require¬ 
ment of this subparagraph is not appli¬ 
cable to certificates which ‘represent 
stowage examinations.) 

(17) Information showing the results 
of the inspection, in accordance with the 
scope of the inspection requested by the 
applicant. (See § 26.36 for kind (scope) of 
official inspection sendees.) 

(18) Any qualifying or special state¬ 
ments required by the regulations, or pre¬ 
scribed by the Administrator. 

(19) The word “Remarks”, together 
with space for such information. 

(20) The name and/or signature of the 
duly qualified person who issued the cer¬ 
tificate, stated in accordance with the 
provisions of § 26.58. 

(21) The title of the person who issued 
the certificate, in terms of Official Grain 
Sampler, Official Grain Technician, Of¬ 
ficial Grain Inspector, Grain Inspection 
Supervisor, or Chairman, Board of Ap¬ 
peals and Review. 

(22) A statement showing (i) the au¬ 

thority for the issuance of the certificate; 
(ii) a validity clause; (iii) a receivability 
clause; and (iv) a disclaimer clause, as 
follows: “This certificate is issued under 
the authority of the U.S. Grain Stand¬ 
ards Act, as amended (7 U.S.C.-et 

seq.), and the regulations thereunder (7 
CFR 26.1 et seq.). It is issued to show the 
kind, class, grade, quality, condition, 
quantity of sacks of grain, or other facts 
relating to grain at the time and place of 
inspection. If it is not canceled by a su¬ 


perseding certificate, it is receivable by 
all officers and all courts of the United 
States as prima facie evidence of the 
truth of the facts stated therein. This 
certificate does not excuse failure to com¬ 
ply with the provisions of the Federal 
Food, Drug, and Cosmetic Act, or other 
Federal Law.” 

(23) A warning statement, as follows: 
“Warning: Any person who knowingly 
shall falsely make, issue, alter, forge, or 
counterfeit this certificate, or participate 
in any of such actions, is subject to a fine 
of not more than $5,000 or imprisonment 
for not more than 1 year, or both.” 

(24) A reference statement, as follows: 
“Please refer to this certificate by the 
lettered prefix, number, and date.” 

(c) Statements to "be shown on face of 
certificate. All statements and informa¬ 
tion required or permitted to be shown 
on official certificates shall, except where 
the regulations prescribe otherwise, be 
shown on the face of the certificates. 

(d) Other languages. Upon request by 
an applicant, and approval by the Ad¬ 
ministrator the statements and informa¬ 
tion shown on an export certificate may 
be shown, in whole or in part, in another 
language in addition to being shown in 
English. 

(e) Uniform certificates. The require¬ 
ments for the standard certificate forms 
prescribed by the Administrator may in¬ 
clude, but not be limited to, the follow¬ 
ing: (1) Uniform kind, weight, and color 
requirements for the original certificates 
and for copies of the certificates, includ¬ 
ing a requirement that the original cer¬ 
tificates be on stock that is distinctively 
tinted with fugitive ink; (2) uniform 
sizes and shapes; (3) uniform formats 
including, but not limited to (i) a form 
on pink paper, covering unofficial 
submitted sample inspections; (ii) a 
form on yellow paper, covering ware¬ 
houseman’s sample-lot inspections; (iii) 
a form on white paper, covering export 
inspections; and (iv) a combination 
form or forms on white paper, covering 
other kinds of official inspections. 

(f) Factor identification. Whenever 
practicable, factor identifications shall 
be printed on inspection cerificates in 
block form. When space on the certifi¬ 
cates does not permit showing the full 
identification for a factor, an abbrevia¬ 
tion may be used: Provided, That (1) the 
abbreviation is shown in accordance 
with the provisions of § 26.56(g); and 

(2) the abbreviations and the meaning 
of the abbreviations are shown on the 
back of the certificate; and (3) the state¬ 
ment “See reverse side for abbrevia¬ 
tions,”- as remarks, on the face of the 
certificate. 

§ 26.60 Grade inspection certificates. 

(a) General. Each official certificate 
which shows an official grade determina¬ 
tion (with or without specified factors) 
shall show the grade in accordance with 
the official grain standards, and shall 
show the following factor information: 

(1) The test weight per bushel. 

(2) Tire moisture content of the grain, 
whenever the moisture content is equal 
to or exceeds the following limits: 


Percent Percent 


Wheat -12.5 Grain Sorghum 12.0 

Com - 13.0 Flaxseed _ 3 5 

Barley -12.5 Soybeans_ 12 0 

Oats _ 13. 0 Mixed Grain _ 13 0 

Rye __ 13.0 


Provided, That each certificate which 
represents a cargo shipment shall show 
the moisture content of the grain. 

(3) The information for any factor for 
which a specific determination is made 
during the course of inspection. 

(4) Each certificate which represents 
a cargo shipment shall show the infor¬ 
mation for each of the following factors 
in addition to the information required 
by subparagraphs (1) through (3) of this 
paragraph. 


Wheat (Hard Red Spring, Hard Red Winter, 
Soft Red Winter, and White) 


Heat-damaged ker¬ 
nels. 

Damaged kernels 
(total). 

Foreign material. 

Shrunken and 
broken kernels. 


Defects (total). 
Contrasting 
classes. 

Wheat of other 
classes (total). 


Wheat (Durum) 

Heat-damaged kernels 
Damaged kernels (total) 

Foreign material 
Shrunken and broken kernels 
Defects (total) 

Contrasting classes 

Note: Wheat of other classes (total) shall 
not be shown. 

Wheat (Red Durum) 


Heat-damaged kernels 
Damaged kernels (total) 
Foreign material 
Shrunken and broken kernels 
Defects (total) 

Wheat of other classes (total) 


Wheat (Mixed) 


Heat-damaged kernels 
Damaged kernels (total) 

Foreign material 
Shrunken and broken kernels 
Defects (total) 

Corn 

Broken corn and foreign material 
Damaged kernels 
Heat-damaged kernels 

Barley (Other Than Malting, Blue Malting, 
and Western) 


Sound barley 
Damaged kernels 
Heat-damaged kernels 
Foreign material 
Broken kernels 
Thin barley 
Black barley 

Barley (Malting and Blue Malting) 

Sound barley 

Damaged kernels 

Foreign material 

Skinned and broken kernels 

Thin barley 

Black barley 

Other grains 

Barley (Western) 


Sound barley 
Heat-damaged kernels 
Wild oats 
Foreign material 
Broken kernels 
Black barley 
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Oats 

Sound cultivated oats 
Heat-damaged kernels 
Foreign material 
Wild oats 

Rye 

Damaged kernels 
Heat-damaged kernels 
Foreign material 

Foreign matter other than wheat 
Grain Sorghum 

Damaged kernels 
Heat-damaged kernels 

Broken kernels, foreign material, and other 
grains 

Flaxseed 

Heat-damaged flaxseed 
Damaged flaxseed (total) 

Soybeans 

Splits 

Damaged kernels 
Heat-damaged kernels 

Brown, black, and/or bicolored soybeans in 
yellow or green soybeans 
Foreign material 

Mixed Grain 

Foreign material 
Damaged kernels 
Heat-damaged kernels 

(5) In case the grain in a cargo ship¬ 
ment is graded a grade other than No. 1 
and the grade is determined by a factor 
or factors other than those listed in sub- 
paragraphs (1) through (4) of this para¬ 
graph, the certificate shall show the in¬ 
formation for each of the factors that 
determined the grade. 

<6) Each certificate which represents 
an inspection other than a cargo ship¬ 
ment shall show the information for 
each of the factors which determined the 
grade, if the grain is graded other than 
No. 1, and the factor information for 
musty or sour, if the grain is musty or 
sour. (See also subparagraphs (1) 
through (3) of this paragraph.) 

(7) AU official grade factor informa¬ 
tion requested by the applicant, in addi¬ 
tion to that required by this paragraph. 

•8) subject to the restrictions in sub- 
paragraphs (1) through (7) of this para¬ 
graph, a certificate may contain any or 
all other official factor information at the 
option of the duly authorized person 
issuing the certificate. 

(b) Definition for “cargo shipment.” 
For the purpose of this paragraph, the 
term “cargo shipment” shall mean grain 
shipped via waterborne carrier and shall 
include, but not be limited to, grain 
loaded aboard oceangoing ships, barges, 
and tankers; lake vessels, river barges, 
hay boats, and other waterborne carriers. 
It shall not include grain loaded aboard 
railroad cars, trucks, trailers, and similar 
and carriers for shipment aboard a 
waterborne carrier. 

<c) Meaning of term “factor.” For the 
Purpose of this paragraph, each factor 
which is defined in the official grain 
standards, such as test weight per 
bushel, moisture, and damaged kernels, 
and each other factor such as musty, 
neating, and stained shall be considered 
a separate and distinct factor. 


§ 26.61 Divided-original inspection cer¬ 
tificates. 

(a) General requirements. If an ex¬ 
port cargo lot is offered for inspection as 
one lot, and is found to be uniform in 
grade and is certificated as one lot, or 
does not contain more than 40 percent of 
grain of a better grade, the applicant 
may exchange the original certificate for 
two or more divided-original certificates 
subject to the requirements in para¬ 
graphs (b) through (g) in this section. 

(b) Application. The request for the 
divided-original certificates must be filed 
(1) in writing; (2) by the applicant who 
filed the request for the export cargo in¬ 
spection; (3) with the official inspection 
agency, or the field office which con¬ 
ducted the export cargo inspection; (4) 
at the time of the export cargo inspec¬ 
tion, or within 5 business days of the 
date of the inspection; and (5) before 
the identity of the grain has been lost: 
Provided , That upon a showing of good 
cause, the Administrator may waive re¬ 
quirement subparagraph (4) (of this 
paragraph). 

(c) Required information. The re¬ 
quest for the divided-original certificates 
must (1) be accompanied by written evi¬ 
dence which shows that the grain, is in 
fact, being exported from the United 
States; and (2) specify the quantity of 
grain to be shown on each divided-origi¬ 
nal certificate. 

(d) Surrender of certificate. The orig¬ 
inal export cargo inspection certificate 
must be in the custody and control of the 
official inspection agency or the Grain 
Division; must be marked: “Void-Sur¬ 
rendered for Divided-Original Inspection 
Certificates”; and must show the iden¬ 
tity of the divided-original inspection 
certificates. 

(e) Change in condition. The official 
inspection personnel wdio performed the 
original inspection must have no reason 
to believe that the condition of the grain 
has changed since the date of the in¬ 
spection. 

(f) Certification requirements. The 
same identical information and state¬ 
ments shall be shown on the divided- 
original certificates as shown, or required 
to be shown on the original certificate 
except (1) the original and all copies 
shall truly show, as remarks, the com¬ 
pleted statement “This grain is part of 

an undivided lot of - (bushels) 

(pounds).”; (2) the original shall show 
the term “Divided-Original” and the 
copies shall show the term Divided- 
Original (Copy) instead of the w'ord 
Copy; (3) the serial number shown on 
the divided-original certificates shall be 
the same as the serial number shown 
on the original certificate except the se¬ 
rial number on the divided-original cer¬ 
tificates shall include a serial numbered 
suffix; (4) the quantity of grain shown 
on the divided-original certificates shall 
be in accordance with the request for the 
certificates: Provided , That no divided- 
original certificates shall be issued which 
show, individually or in the aggregate, 
a quantity of grain in excess of the quan¬ 
tity shown on the original certificate. 


(g) Limitations. (1) No divided-origi¬ 
nal inspection certificates shall be issued 
for any inspection other than an export 
cargo inspection for grade, with or with¬ 
out additional factors, or in any manner 
other than prescribed in this section. 

(2) After divided-original certificates 
have been issued in accordance w r ith the 
provisions of subparagraphs (b) through 

(h) of this paragraph, there shall be no 
combining or further dividing of the 
divided-original certificates at a later 
date except as may be approved by the 
Administrator. 

(h) Other certification requirements. 
For the general provisions governing the 
inspection and certification of grain in 
ships, see §§ 26.44, 26.59, and 26.60. 

§ 26.62 Duplicate-original inspection 
certificates. 

If the original of an official certificate 
has been lost or destroyed, and has not 
been superseded, a duplicate-original 
certificate may be obtained in accordance 
with the following requirements: 

(a) Application. The request for the 
duplicate-original certificate must be 
made in writing by the applicant for in¬ 
spection, and must be accompanied by 
satisfactory evidence that the original 
certificate has been lost or destroyed 
and, if lost, that diligent effort has been 
made to find it without success. 

(b) Certification requirements. The 
duplicate-original certificate shall show 
the identical information and state¬ 
ments as shown or required to be shown 
on the lost or destroyed certificate except 
(1) the original of the duplicate-original 
certificate shall show the term duplicate- 
original instead of the word original; (2) 
the copies of the duplicate-original shall 
show the term duplicate-original (copy) 
instead of the word copy; and (3) the 
original and all copies shall show, as re¬ 
marks, the following completed state¬ 
ment; “This duplicate-original certifi¬ 
cate is issued in lieu of a (lost) (de¬ 
stroyed) certificate.” 

(c) Issuance. The duplicate-original 
certificate shall be issued as promptly as 
possible. The original and the copies of 
the duplicate-original certificate shall be 
issued to the same respondents as re¬ 
ceived the certificate which was lost or 
destroyed. 

(d) Limitations. No duplicate-original 
certificate shall be issued for a certifi¬ 
cate that has been superseded, or in any 
manner other than as prescribed in this 
section. 

§ 26.63 Correcting errors in inspection 
certificates. 

(a) General. Official certificates is¬ 
sued and not superseded under the Act 
and the regulations in this part are re¬ 
ceivable by all officers and all courts of 
the United States as prima facie evidence 
of the truth of the facts stated therein. 
The truth and accuracy of official certifi¬ 
cates shall be verified by official inspec¬ 
tion personnel prior to the issuance of 
the certificates. If errors are found dur¬ 
ing the verification process, or at a later 
date, corrections shall be made in ac¬ 
cordance with the provisions of this sec¬ 
tion. For the purpose of this section, the 
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term “errors” shall be deemed to include 
errors of commission and errors of 
omission. 

(b) Limitations. (1) No correction, 
erasure, revision, or addition shall be 
made on any official certificate by any 
person other than duly qualified official 
inspection personnel or their duly au¬ 
thorized agents. (2) No correction, 
erasure, revision or addition shall be 
made or shown on an export inspection 
certificate except with the consent of 
the applicant and the Administrator. In 
the absence of such consent, if errors are 
found in such a certificate, it shall be 
marked “Void” and shall not be issued. 

(c) Prior to issuance . If errors are 
found prior to the issuance of a certif¬ 
icate, the errors may, subject to the 
provisions in paragraph (b) of this sec¬ 
tion, be corrected by (1) issuing a new 
certificate; or (2) making corrections on 
the incorrect certificate subject to the 
following requirements: (i) The correc¬ 
tions are made in a neat and legible 
manner; (ii) the corrections are initialed 
by the person preparing or issuing the 
certificate; and (iii) the corrections and 
the initials are showrn on the original 
and all copies of the certificate. 

(d) After issuance. If errors are found 
after the issuance of a certificate, the 
errors may, subject to the provisions in 
paragraph (b) of this section, be cor¬ 
rected by obtaining the original and all 
copies of the incorrect certificate and 
issuing a new certificate to the same ap¬ 
plicant and respondents as received the 
incorrect certificate. If the original and 
all copies cannot be obtained, a cor- 
rected-original inspection certificate may 
be issued in lieu of the incorrect certif¬ 
icate subject to the following require¬ 
ments: 

(1) Written or oral notice of the error 
shall be issued to the applicant, the re¬ 
spondents, and the field office (i) before 
the grain has left the designated inspec¬ 
tion area where the grain was located 
when the inspection in question was 
made; and (ii) as promptly as possible, 
but not later than the close of business 
on the first business day following the 
date of inspection. Upon written or oral 
approval of the applicant, the respond¬ 
ents, and the Administrator, any or all 
of the requirements of this subparagraph 
may be waived. A record of each waiver 
action must be included by the official 
inspection agency in the record of the 
inspection. 

(2) The original of the incorrect cer¬ 
tificate shall be obtained from the ap¬ 
plicant by, or be in the custody or control 
of the official inspection agency or the 
Grain Division. 

(3) The original and the copies of the 
corrected-original certificate shall be is¬ 
sued to the same applicant and respond¬ 
ents as received the certificate which was 
found incorrect. 

(4) The corrected-original inspection 
certificate shall show the identical in¬ 
formation and statements as shown or 
required to be shown on the incorrect 
certificate except (i) the correct state¬ 
ment or information shall be shown 
instead of the incorrect or omitted 
statement or information; (ii) a new 


serial number shall be shown; (iii) the 
original of the corrected-original cer¬ 
tificate shall show the term corrected- 
original instead of the word original; (iv) 
the copies of the corrected-original cer¬ 
tificate shall show the term corrected- 
original copy instead of the word copy; 
(v) the original and the copies shall show\ 
as remarks, the following completed 
statements: “This certificate is corrected 
as to _ and supersedes cer¬ 
tificate No. - - dated- 

(The number shown in the statement 
shall, in all cases, include the lettered 
prefix.) ; and (vi) if the superseded cer¬ 
tificate is in the custody of the official 
inspection agency or the Grain Division, 
the superseded certificate shall be 
marked “Void” in a clear and conspicuous 
manner. If the superseded certificate is 
not in the custody of the official inspec¬ 
tion agency or the Grain Division at the 
time of issuing the corrected-original 
certificate, the statement “The super¬ 
seded certificate identified herein has not 
been surrendered” shall be clearly shown 
as remarks on the corrected-original cer¬ 
tificate. Official inspection personnel 
shall exercise such other precautions as 
may be found necessary to prevent the 
fraudulent and unauthorized use of the 
superseded certificate. 

(5) No corrected-original certificate 
shall be issued for (i) a certificate which 
has been superseded; or (ii) in any man¬ 
ner other than as prescribed in this 
section. 

(e) Scope. The provisions of this sec¬ 
tion shall be applicable to all levels of 
certificates, from official certificates for 
original inspections through official cer¬ 
tificates for Board appeal inspection. 


§ 26.64 Additional information which 
may he included on certificates. 

(a) General. In addition to the infor¬ 
mation and statements required to be 
shown, official certificates may contain 
or show only such other statements of 
fact not inconsistent with the Act or the 
regulations as may be prescribed or 
approved by the Administrator. 

(b) List of approved statements. A list 
of statements which have been approved 
by the Administrator and which may, 
upon request by an applicant, be shown 
on inspection certificates, may be ob¬ 
tained from any official inspection agency 
or field, or district office. 

(c) Letterhead statements. In show¬ 
ing other additional statements, letter¬ 
head reports may be issued by duly 
qualified official inspection personnel 
when (1) such reports are more suitable 
than official certificates, (2) the word¬ 
ing and issuance of the reports has 
been prescribed or approved by the 
Administrator. 


§ 26.65 Miscellaneous inspection records. 

(a) General. The complete record re¬ 
quired by § 26.55 of the regulations shall, 
in addition to the records required by 
§§ 26.56 through 26.58, include the rec¬ 
ords or reports specified in paragraphs 

(b) through (e) of this section. The rec¬ 
ords and reports are deemed necessary 
for the effective administration and en¬ 
forcement of the act and the regulations. 


(b) Volume of inspection report A 
report showing the kind and volume of 
inspections conducted under the Act 
shall be submitted periodically by each 
official inspection agency in accordance 
with instructions prescribed by and on 
a form furnished by the Administrator: 
Provided , That, upon a showing of good 
cause, the requirement of this paragraph 
may be waived by the Administrator for 
limited periods. The original report shall 
be submitted to the field office. A sum¬ 
mary of the reports shall be submitted 
by the field offices to the district office. 
Copies of the reports may be issued, 
upon request, to local trade groups. 

(c) Fees and charges. A schedule of 
the fees and charges assessed by each of¬ 
ficial inspection agency for inspection 
services performed under the Act and 
the regulations shall be submitted by 
the agency to the field office on a form 
prescribed or approved by the Adminis¬ 
trator. A schedule shall be submitted not 
less than 30 days in advance of each 
change in the schedule, or otherwise as 
requested by the field office supervisor: 
Provided, That, for good cause shown, a 
period of less than 30 days may be ap¬ 
proved by the Administrator. Informa¬ 
tion shown on the fee schedule shall be 
considered public information and shall 
be furnished to any person upon request. 

(d) Disposition of grain samples. A 
record of the disposition of the grain 
samples obtained under the Act and the 
regulations shall be kept by each official 
inspection agency and each field office in 
accordance with instructions prescribed 
or approved by the Administrator. The 
information in the record shall be treated 
in a confidential manner, but shall be 
available for examination by any au¬ 
thorized representative of the Depart¬ 
ment of Agriculture. 

(e) Organization and staffing . A rec¬ 
ord of the organization and staffing of 
each official inspection agency shall be 
kept by the agency. The record shall 
show (1) whether it is a government, 
trade, or private organization, or is spon¬ 
sored by a government, trade, or private 
organization; (2) the name of each 
member of the sampling, inspection, and 
clerical staff, and their capacity on the 
staff; (3) the scope of the license, if 
any, held by each employee under the 
Act and the regulations; and (4) the au¬ 
thorizations to affix signatures, if any, 
held by each employee. 

(f) If the agency is a trade organiza¬ 
tion or sponsored by a trade organization, 
the record shall show (1) the nature oi 
the organization; (2) a list of the mem¬ 
ber firms; (3) the managerial and tech¬ 
nical controls that the trade organiza¬ 
tion exercises over the inspection ac¬ 
tivities or the inspection personnel: ana 
(4) the operating procedures for exer¬ 
cising the controls; e.g. managed by a 
grain committee that employs and di¬ 
rects the chief inspector. If the organiza¬ 
tion exercises managerial or technics 
controls over the inspection activities or 
the inspection personnel, the record shall 
show the names, addresses, and the em¬ 
ploying firms for each person who exei - 
cises such controls. The information in 
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the record shall be considered public in¬ 
formation and shall be kept current at 
all times. Upon request, a copy of the 
record shall be submitted to the field 
office, or shall otherwise be made avail¬ 
able to any authorized representative of 
the Department of Agriculture. 

Fees and Charges 


§ 26.70 Inspections conducted by offi¬ 
cial inspection agencies* 

(a) Assessment and use of fees. Fees 
and charges assessed by an official 
inspection agency shall be nondiscrimi- 
natory. reasonable, and equal as nearly as 
practicable to the total cost of providing 
the official inspection services after tak¬ 
ing into consideration any proceeds from 
the sale of samples, and shall, except as 
approved by the Administrator, be used 
only for the purpose of performing and 
administering the official inspection serv¬ 
ices: Provided, That nothing in the fore¬ 
going shall preclude (1) the establish¬ 
ment by an agency of an emergency 
reserve, not to exceed 2-year’s cost of 
operations; nor (2) the making, by a 
profitmaking organization, of a reason¬ 
able profit, not to exceed 6 percent of the 
gross income after payment of taxes; 
nor (3) the making of reasonable con¬ 
tributions to local civic organizations. 

(b) Schedule of fees and charges. A 
schedule of the fees and charges for in¬ 
spection services conducted under the 
Act by an official inspection agency shall 
be established, and published or other¬ 
wise made available, by the agency to 
users or prospective users of the services. 

§ 26.71 Inspection services in Canadian 
ports. 

(a) General. The fees and charges for 
inspection services performed by official 
inspection personnel on U.S. grain in 
Canadian ports shall be as follows: 


Fee or 

Service charge 

(1) For new inspections: 

(i) Lot inspection: For sampling 
and inspection for grade, factor 
analysis, or other criteria, 
whether performed singly or 
concnrrentiy (per man-hour) - $20. 00 
pi) Checkloading, other special 1 
services and standby time (per 

mn a M, h< ! ur> . 20 00 

jJU) Minimum fee_ 20. 00 

1 V) Submitted sample inspection 

(21 p£ rSIU ? Ple) .-. 20. 00 

1 ’ For reinspections and appeal 

inspections: 2 
(i) Lot inspections: 

Basis original sample (per lot) __ 20. 00 

new sample (per lot)- 3 20. 00 

Sub mitted sample Inspections 
(per sample)- 20.00 

eXtm coples of certificates 
(per copy)___j 0Q 

services £w£®® Wl11 be char S ed tor these 
currently performed si »gly or con- 

men ) But see mlnlmum f ee require- 

error in lV° Und that there was a material 
spectirm ins P ection from which a rein- 
tion 0r an a PP eal is taken, no reinspec- 
assessed. appeal lns pection fee shall be 

Phis applicable sampling charge. 


(b) Hourly rates. (1) Hourly rates 
shall be applicable at any time during 
any day and include (i) the cost of travel 
and transportation to perform the serv¬ 
ice requested, and (ii) the original and 
four copies of an official certificate. 

(2) Hourly rates shall begin when the 
Grain Division representatives arrive at 
the point of service and end when they 
depart from the point of service, com¬ 
puted to the nearest quarter hour (less 
meal time, if any ). 

(c) Standby time. Standby time shall 
be computed whenever the Grain Divi¬ 
sion representative (1) has been re¬ 
quested by an applicant to perform a 
service at a specified time and location; 
(2) is on duty and is ready and willing 
to perform the service requested; and (3) 
is unable to perform the service requested 
because of a delay by the applicant for 
any reason. Standby time shall be com¬ 
puted to the nearest quarter hour (less 
meal time, if any). 

(d) Authorization. The Grain Division 
representative may be a salaried em¬ 
ployee of the Depax*tment of Agriculture 
or a person licensed by the Administra¬ 
tor to perform the services requested. 

(e) Miscellaneous fees and charges. 
Fees and charges for Federal inspection 
services not specified in paragraph (a) 
of this section will be fixed by the Ad¬ 
ministrator and published in such form 
as he may deem appropriate. 

§ 26.72 Appeal inspection services in 
United States. 

(a) General. The fees and charges for 
appeal inspection services performed by 
official inspection personnel on grain in 
the United States shall be as follows: 1J 

Fee or 

Service charge 


(1) For bulk or sacked grain in car- 
lots: 

(i) Covered hopper cars and other 

cars with a marked capacity 
of 130,000 or more pounds (per 
carlot or part-carlot)_$13.00 

Basis official file sample 3 _ 5. 50 

(ii) All other cars (per carlot or 

part-carlot) _ 9.00 

Basis official file sample 3 _ 5. 50 

(2) For bulk or sacked grain in truck 

and trailer lots (per truck or 
trailer lot or part-truck or part- 
trailer lot)_ 7.60 

Basis official file sample 3 - 5. 50 

(3) For bulk or sacked grain in ship, 

barge, or other waterborne car¬ 
rier lots (per thousand bushels or 
fraction thereof)_ 1.75 

Basis official file sample 3 per sublot- 5. 50 

Minimum fee per lot (except basis 
official file sample)- 7. 50 

(4) For submitted sample, or package 

of grain (per sample or package) - 5. 00 

(5) For all lots of grain other than 

those referred to in paragraphs 
(1), (2), (3), and (4) of this sub¬ 
section (per thousand bushels or 
fraction thereof)- 1.75 

Basis official file sample 3 - 5. 50 

Minimum fee per lot (except basis 

official file sample)_ 7. 50 

(6) Checkloading, other special serv¬ 

ices, 4 and standby time (per 
manhour) _ 7.50 

Minimum fee per inspection_ 7. 50 


Fee or 

Service charge 

(7) Quality information inspection 
(available only in connection 
with an appeal inspection on a 

ship lot) (per lot) _ 7. 50 

(8) For extra copies of an appeal in¬ 
spection certificate (per copy)-- .50 


(The original and one copy of each appeal 
inspection certificate or divided-original cer¬ 
tificate shall be issued to the applicant of 
record or to his order, and one copy shall be 
issued to each respondent of record or to 
his order. Additional copies furnished to the 
applicant and to each respondent or to their 
order shall he considered extra copies.) 

(9) Charges for holiday, night, or over¬ 
time work performed by employees of the 
Department of Agriculture on account of an 
appeal, and for travel time on account of an 
appeal for which employees receive overtime 
compensation, shall be determined at the 
rate of $9.80 per man-hour per employee and 
shall include the following: 

(1) A minimum charge of 2 hours shall be 
made for any unscheduled overtime work 
performed by an employee in any of the 
following circumstances: 

(a) On a day when no work was sched¬ 
uled for him; or (b) which is performed by 
an employee on his regular work day begin¬ 
ning either at least 1 hour before his regular 
tour of duty or which has necessitated his 
recall to perform work after he has com¬ 
pleted his regular tour of duty, and has left 
his place of employment; or (c) when the 
employee Is ordered, before he leaves his 
place of employment, to perform such un¬ 
scheduled overtime work and at least 2 hours 
elapse between the end of his duty tour, 
whether regular or overtime, and his return 
to duty to perform the overtime work. 

(ii) The charges for holiday, night, or 
overtime work and for travel time for which 
employees receive overtime compensation 
shall be in addition to the fees described in 
paragraph (a)(1) to (a)(8) of this section 
in all cases, whether there was or was not 
a material error in the inspection from 
which the appeal was taken. 

(b) Board appeals. The fees and 
charges for appeal inspection services 
performed by the Board of Appeals and 
Review on grain in the United States 
shall be as follows: 

(1) For services identified in subpara¬ 
graphs (1) through (5) in paragraph 
(a) of this section, a fee of $11 per lot, 
sublot, or sample: Provided, That if it is 
found that there was a material error in 


1 Fees shown in subparagraphs (1) through 
(5) of paragraph (a) shall include inspec¬ 
tions for grade, or for factor analysis, 
whether performed singly or concurrently; 
or inspections for one or more other criteria, 
whether performed singly or concurrently. 
(The fee for an inspection for grade or fac¬ 
tor analysis and for other criteria shall be 
prorated in accordance with the cost of per¬ 
forming the inspection, but in no case shall 
the fee be more than twice the fee for an 
inspection for grade.) 

2 If it is found that there was a material 
error in the inspection from which an appeal 
is taken, no appeal inspection fee shall be 
assessed, but see section 26.73(a) of the regu¬ 
lations. 

3 The fee for an appeal inspection, basis 
an official file sample retained by an official 
inspection agency, includes a surcharge 
which is forwarded to the official inspection 
agency as partial reimbursement for locating 
and furnishing the samples. 

4 Only one fee will be charged for these 
services, whether performed singly or con¬ 
currently. 
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the inspection from which an appeal is 
taken by the Board of Appeals and Re¬ 
view, no fee shall be assessed. 

(2) For extra copies of an appeal in¬ 
spection certificate 50 cents per copy. 

(c) Costs included in fees. The fees and 
charges in this section shall, except pro¬ 
vided in paragraph (a) (9) of this section, 
include the cost of travel and transporta¬ 
tion to perform the service requested, 
and the original and one or more copies 
of an appeal inspection certificate as 
specified in subparagraph (a)(8) of this 
section. 

§ 26.73 Fees xind charges; general pro¬ 
visions. 

The fees and charges identified in 
§§26.71 and 26.72 shall be determined, 
assessed, paid, and deposited as follows: 

(a) Material error. If it is found that 
there was a material error in the inspec¬ 
tion from which a reinspection or an 
appeal inspection is taken, no fees or 
charges shall be assessed, except as pro¬ 
vided in § 26.72(a)(9). For the purpose 
of the regulations, a change in grade, or 
any comparable change, as prescribed by 
the Administrator, shall be deemed evi¬ 
dence of a material error. 

(b) To whom fees assessed. Fees and 
charges for official inspection services 
shall be assessed to and paid by the 
applicant. 

(c) Advanced payment . If required 
by a field office, fees and charges shall 
be paid in advance. Any fees and charges 
remitted in excess of the amount due 
shall be refunded. 

(d) Form and time of payment. Pay¬ 
ment for fees and charges for inspection 
services shall be made by check, draft, 
or money order payable to the Consumer 
and Marketing Service. Payment shall 
be remitted promptly upon receipt of a 
bill for the services. 

(e) Revolving fund. Receipts for in¬ 
spection services shall be deposited by 
the Consumer and Marketing Service in 
a fund which shall be available without 
fiscal year limitation for the expenses 
of the Department of Agriculture in¬ 
cident to providing official inspection 
services. 

(f) Charges for standard ^ samples. 
Charges may be made for demonstra¬ 
tions or standard line samples when such 
demonstrations or samples are furnished 
to nonofficial inspection personnel upon 
request. The charges shall be based on 
an hourly rate established by the Ad¬ 
ministrator and shall as nearly as prac¬ 
ticable cover the cost to the Consumer 
and Marketing Service incident to the 
services. 

(g) Information. Information con¬ 
cerning the fees and charges for any 
particular inspection service may be ob¬ 
tained from the Administrator or from 
any field or district office. 

Licenses, Authorizations, and Contracts 

§ 26.75 When license or authorization is 
required. 

(a) General. Any person who performs, 
or represents that he performs, or repre¬ 
sents that he is licensed or authorized 
to perform, in whole or in part, any 


official inspection function under the 
Act and the regulations must be duly 
licensed, or duly authorized under the 
Act and the regulations: Provided, That 
a prospective applicant for a sampler’s or 
a technician’s license may, for a limited 
period of time not to exceed 2 weeks, 
help perform official sampling or testing 
functions under the direct supervision of 
an individual who is licensed to perform 
such functions: Provided further. That 
such supervising licensee shall be deemed 
fully responsible for the official inspec¬ 
tion functions performed by the prospec¬ 
tive applicant and shall initial any work 
forms prepared by the prospective appli¬ 
cant. A person shall be deemed to be 
duly licensed or duly authorized if he 
holds a bona fide license or a bona fide 
authorization for each inspection func¬ 
tion which he performs, or represents 
that he performs, or represents that he 
is licensed to perform. 

(b) Meaning of “official inspection 
function”. For the purpose of the regu¬ 
lations, the term “official inspection func¬ 
tion” shall be deemed to include, but not 
be limited to, sampling, inspecting, ex¬ 
amining, testing, grading, or making any 
determination of the kind, class, grade, 
quality, or condition of grain under the 
official grain standards, or making any 
determination of the quantity of sacks 
of grain, or other facts relating to grain 
under other criteria approved by the Ad¬ 
ministrator, or certifying the results or 
findings of such actions. 

(c) When license not required. A li¬ 
cense or authorization under the Act and 
the regulations is not required for (1) the 
opening or closing of carriers, or the 
transporting or filing of official samples 
or similar laboring functions; or (2) the 
typing or filing of inspection records or 
similar clerical functions; or (3) the per¬ 
formance of private (not official) inspec¬ 
tion functions. 

§ 26.76 Who may be licensed or author¬ 
ized. 

(a) Prohibitions. No person may be 
licensed or authorized to perform official 
inspection functions under the Act and 
the regulations who (1) is financially 
interested (directly or otherwise) in any 
business entity owming or operating any 
grain elevator or warehouse or engaged 
in the merchandising of grain, other than 
as a grow r er or producer; (2) is in the 
employment of any such entity; or (3) 
is engaged in any of the activities speci¬ 
fied in § 26.83 as involving a conflict of 
interest: Provided , That qualified em¬ 
ployees of any grain elevator or ware¬ 
house may be licensed to perform speci¬ 
fied sampling functions in accordance 
with the provisions of paragraph (f) of 
this section. 

(b) General qualifications. Any indi¬ 
vidual who is employed by an official in¬ 
spection agency to perform official in¬ 
spection functions, or any person who 
enters into a contract with or is em¬ 
ployed by the Department of Agriculture 
to perform official inspection functions, 
may be licensed or authorized to perform 
such functions subject to the provisions 
of this section and § 26.77. The individual 
must (1) have graduated from grade 


school and had 1 or more year’s qualify¬ 
ing experience, or have graduated from 
high school, or have an equivalent 
amount of education and experience; (2) 
been found to possess the proper quali¬ 
fications and (3) have available to him 
and subject to his direction the necessary 
equipment and facilities for performing 
the official functions: Provided, That 
upon a showing of good cause, the grade 
school education requirement may be 
waived by the Administrator. 

(c) Qualifying experience. For the 
purpose of paragraph (b) of this sec¬ 
tion, qualifying experience for a grain 
sampler’s license shall consist of but not 
be limited to sampling, producing, or 
handling grain; for a grain technician’s 
license, sampling, testing, or analyzing 
grain; and for a grain inspector’s license, 
sampling, testing, analyzing, or grading 
grain. 

(d) Qualification revieio. For the pur¬ 
pose of paragraph (b) of this section, the 
qualifications and competency of a grain 
sampler or grain technician employed by 
an official inspection agency, shall be de¬ 
termined by the chief inspector and the 
Administrator. The qualifications and 
competency of all other samplers, techni¬ 
cians, and inspectors, including samplers 
and technicians employed under the 
terms of a contract with the Department 
of Agriculture, and employees of the De¬ 
partment of Agriculture, shall be deter¬ 
mined by the Administrator: Provided, 
That upon request by an official inspec¬ 
tion agency, employees of the agency may 
assist a field office, on a fee basis, in de¬ 
termining the qualifications, competency, 
or performance of grain samplers em¬ 
ployed by grain elevators or warehouses 
within the designated inspection area as¬ 
signed to the agency. 

(e) Meaning of “employed”. For the 
purpose of this section, the term “em¬ 
ployed” shall be deemed to include in¬ 
dividuals who are actually employed, and 
individuals whose employment is being 
withheld pending the receipt by the in¬ 
dividual of the required license under the 
Act and the regulations. 

§ 26.77 Applications for licensing ac* 
lions. 

(a) General. Applications for licens¬ 
ing actions under the Act and the regu¬ 
lations shall be made to the field office 
on a form prescribed for the purpose ana 
furnished by the Administrator. (To lo¬ 
cate field offices, see § 26.39(e).) Eacn 
application shall (1) be in English; 

be typewritten or written in ink; to) 
show or be accompanied by such state¬ 
ments or information as may be pro¬ 
scribed by the Administrator; and (4) oe 
signed by the applicant in his own hana- 
writing. .. 

(b) Additional information. An appli¬ 
cant shall at any time furnish sue 
additional statements and informatio 
as the Administrator may find necessary 
for the consideration of the applicatio . 

(c) Notarized application. Upon re¬ 
quest by the Administrator, an applican. 
shall verify his application under oatn 
affirmation administered by a duly 
fled notary public or other pu 
officer. 
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(d) Withdrawal and dismissal. An ap¬ 
plication for a licensing action may be 
withdrawn by an applicant at any time. 
An application may be dismissed by the 
Administrator (1) if the applicant is 
found not to meet the requirements of 

26.76; or (2) the application is found 
not to meet the requirements of § 26.77; 
or (3) if the application is not made in 
good faith; or (4) the applicant is found 
not to possess the proper qualifications 
as determined by an examination for 
competency: Provided, That an applica¬ 
tion for a renewal of a license, or for the 
return of a license which has been sus¬ 
pended, may be dismissed on the ground 
of incompetency only after the licensee 
has been afforded an opportunity for a 
hearing in accordance with § 26.85. 
When an application is dismissed, the 
Administrator shall promptly inform the 
applicant of the reason for the dismissal. 

(e) Review of applications for deter¬ 
mination of conflicting interests. (1) The 
Grain Division office issuing the license 
shall promptly review each application 
for the purpose of disclosing a conflict of 
interest or apparent conflict of interest. 

(2) In any case in which the review 
raises a question as to whether a conflict 
exists the matter will be resolved 
promptly at the field office level if possi¬ 
ble. The applicant (or licensee) shall be 
provided an opportunity to explain or 
end the conflict or appearance of con¬ 
flict of interest. When the conflict or 
appearance of conflict is not so resolved, 
the case shall be referred to the Admin¬ 
istrator for a ruling. (See also § 26.83 for 
conflicts of interest provisions.) 

(f) Protection of applications. (1) 
Statements and information submitted 
by an applicant pursuant to this section 
shall be held in confidence. 

§ 26.78 Examinations and reexamina¬ 
tions. 

Ja) General. Applicants for a license, 
who meet the requirements of § 26.76 and 
whose applications meet the require¬ 
ments of § 26.77; licenses; and employees 
m field offices shall, whenever deemed 
warranted by the Administrator after 
consultation with the chief inspector, in 
the case of an applicant for a license or 
a licensee, submit to examinations or re¬ 
examinations to determine their com¬ 
petency to perform any or all of the offi¬ 
cial inspection functions for which they 
desire to be licensed or authorized, or are 
licensed or authorized to perform. 

Time and place of examinations. 
Examinations or reexaminations under 
his section shall be conducted at such 
time and place, and in such manner as 
may be prescribed by the Administrator, 
and by such licensed or authorized per¬ 
sonnel as may be designated by the Ad¬ 
ministrator. 

‘ c) Scope of examinations. Examina- 
‘Ons or reexaminations may include, but 
be limited to, color vision tests, on- 
the-spot performance tests, or written 
s s ’ an( * ma y be based, in whole or in 
Part on the provisions of the Act, the 
regulations, the official grain stand¬ 
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ards, and instructions issued by the 
Administrator. 

(d) Standards of performance. For 
the purpose of the regulations a person 
may be deemed incompetent to perform 
all or specified parts of an official in¬ 
spection function if he (1) has a serious 
color vision deficiency; (2) cannot per¬ 
form the physical requirements of his 
duties; (3) cannot readily distinguish 
between the different kinds of grain, or 
the different conditions in grain includ¬ 
ing heating, musty, sour, insect infesta¬ 
tion, smut, or other conditions which 
have a pronounced effect on the mer¬ 
chantability or storability of grain; (4) 
does not have a thorough knowledge of 
approved sampling, testing, inspection, 
and/or grading procedures prescribed by 
the Administrator; (5) does not have 
a working knowledge of the Act, the 
regulations, the official grain standards, 
or applicable instructions issued by the 
Administrator; or (6) cannot prepare 
legible records in the English language. 

§ 26.79 Issuing and possession of li¬ 
censes. 

(a) Form of license. Licenses issued 
under the Act and the regulations shall 
be on forms prescribed for the purpose 
and furnished by the Administrator, and 
shall show such statements or informa¬ 
tion as may be prescribed by the 
Administrator. 

(b) Kinds of licenses. Licenses will be 
issued on the basis of the licensee’s prin¬ 
cipal duty. A sampler will receive a sam¬ 
pler’s license, a laboratory technician 
will receive a technician’s license, and an 
inspector or grader will receive an in¬ 
spector’s license. Licensees will be eli¬ 
gible to receive only one license; how¬ 
ever, in unusual instances, multiple li¬ 
censes may be issued to one licensee upon 
showing of good cause. 

<c) Scope of licenses. Subject to the 
provisions of § 26.76, samplers, techni¬ 
cians, and inspectors may be licensed to 
perform the following duties: 

(1) Grain samplers and grain tech¬ 
nicians. Grain samplers and grain tech¬ 
nicians employed by an official inspection 
agency may be licensed to perform sam¬ 
pling, testing, and similar functions, and 
upon request of the agency, to issue offi¬ 
cial certificates for the functions per¬ 
formed by them; 

(2) Warehouse samplers. Employees of 
grain elevators or warehouses may be li¬ 
censed to sample grain: Provided, That 
no grain elevator or warehouse employee 
will be licensed to (i) sample export grain 
which is required to be officially sampled 
under section 5 of the Act; (ii) test grain, 
(iii) grade grain, or (iv) certify the re¬ 
sults of any official inspection function. 

(3) Grain inspectors. Grain inspectors 
employed by an official inspection agency 
may be licensed to perform sampling, 
testing, grading and related functions 
and to issue official certificates for the 
functions performed by them. No person 
other than a grain inspector will be li¬ 
censed or authorized to issue an official 
certificate which shows an official grade, 
with or without additional factor infor¬ 
mation. 
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(4) Contract licensees. Persons may be 
licensed under a contract with the De¬ 
partment of Agriculture for the perform¬ 
ance of specified sampling or testing 
functions. Such persons will not be li¬ 
censed to issue official certificates. 

(d) Limited licenses. Upon request by 
an official inspection agency, limited li¬ 
censes may be issued to seasonal samplers 
and technicians who (1) are found com¬ 
petent under the provisions of § 26.76; 
(2) perform only routine sampling or 
routine testing functions; (3) work un¬ 
der the immediate supervision of an 
official grain sampler who holds an un¬ 
limited license, in the case of a seasonal 
sampler, or under an official grain tech¬ 
nician who holds an unlimited license, 
in the case of a seasonal technician, or 
under an official grain inspector; and (4) 
whose work is reviewed at regular inter¬ 
vals by the supervising sampler, tech¬ 
nician, or inspector 

(e) Issuing officers. Official grain 
sampler’s licenses shall be issued by field 
offices. Official grain technician’s li¬ 
censes and official grain inspector’s li¬ 
censes shall be issued by the Administra¬ 
tor or his designated representative. 

(f) Condition for issuance. (1) Each li¬ 
cense is issued on the condition that the 
licensee will, during the term of the li¬ 
cense, comply with all of the provisions 
of the Act, the regulations, and instruc¬ 
tions issued by the Administrator. (2) 
Each license shall be the property of the 
Department of Agriculture, but each li¬ 
censee shall have the right of possession 
to his license, subject to the provisions of 
§§ 26.77(a) and 26.80(c). 

(g) Duplicate license. Upon satisfac¬ 
tory proof of the loss or destruction of a 
license, a duplicate license will, at the 
discretion of the Grain Division office 
which issued the lost license, be issued 
to the licensee. 

(h) All licensees shall have in their 
custody the cardform license and upon 
request, while on duty, present it as a 
means of identification. 

§ 26.80 Termination, suspension, can¬ 
cellation, and surrender of licenses. 

(a) Term of license. (1) The term for 
a limited seasonal license shall be in ac¬ 
cordance with the applicant’s request, 
but in no case shall it exceed 90 days. 

(2) The term for any other license 
shall be in accordance with a 3-year al¬ 
phabetical termination schedule pre¬ 
scribed by the Administrator. 

(3) The term for licenses issued after 
February 11, 1969, shall be in accordance 
with subparagraphs (1) and (2) of this 
paragraph. 

(4) The term for licenses issued prior 
to February 11, 1969, shall be in accord¬ 
ance with the following 3-year alpha¬ 
betical termination schedule (unless the 
licenses are terminated, canceled, or re¬ 
voked at an earlier date): Provided, 
That upon request of a licensee, and a 
showing of good cause, the termination 
date may be advanced or delayed by the 
Administrator for a period not to exceed 
60 days. 
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(5): 


For licensees 

Termination date 

whose surname 

shall be last day 

begins with 

of month shown 

A, B 

January 1973. 

C, D 

March 1972. " 

E, P, G 

April 1972. 

H. I, J 

May 1972. 

K, L 

June 1972. 

M 

July 1972. 

N, O, P. Q 

August 1972. 

S 

September 1972. 

R, T, U, V 

October 1972. 

W 

November 1972. 

X, Y.Z 

December 1972. 


(6) Notices of termination shall be 
issued to the licensees by the Adminis¬ 
trator at least 60 days in advance of the 
termination date. The notices shall (i) 
provide detailed instructions for request¬ 
ing renewal of licenses; (ii) state whether 
or not an examination will be requested; 
and (iii) if an examination will be re¬ 
quested, show the nature and scope of 
the examination. Failure to receive a 
notice from the Administrator will not 
waive the licensee’s responsibility to have 
his license renewed on or before the 
expiration date. 

(7) Licenses which are renewed shall 
show the licensee’s permanent license 
number, the date of renewal, and the 
word “Renewed”. 

(b) Voluntary suspension or cancel¬ 
lation. Licenses issued under the regu¬ 
lations may, upon the request of the 
licensee, be suspended or canceled in 
accordance with the following provisions: 

(1) Upon a showing of good cause, a 
license may be canceled or may be sus¬ 
pended for a specified period of time, 
not to exceed one year. (A request for a 
cancellation, or a suspension, or for the 
return of a suspended license, shall be 
submitted in accordance with § 26.77.) 

(2) Actions pertaining to the suspen¬ 
sion of a license shall be handled by the 
Grain Division office which issued the 
license. The dates of the beginning and 
the termination of each suspension shall 
be endorsed on each license in accord¬ 
ance with instructions issued by the 
Administrator. 

(3) A suspension of a license shall not 
affect the expiration date of the license. 
If a license has been suspended for 1 
year and no request has been received for 
the return of the license, or a request has 
been dismissed in accordance with the 
provisions of § 26.77, the license shall be 
summarily canceled by the Administra¬ 
tor in accordance with the provisions of 
paragraph (d) of this section. 

(c) Change in employment. A license 
issued to an employee of an official in¬ 
spection agency shall be suspended auto¬ 
matically when the licensee ceases to be 
employed by the agency. If the licensee 
is employed by the same agency or by 
another official inspection agency within 
1 year of the suspension date, and the 
license has not expired or been canceled 
or revoked in the interim, upon request 
of the licensee, the license will be rein¬ 
stated subject to the provisions of § 26.78. 
(This provision shall be applied in a sim¬ 
ilar manner to a license issued to a per¬ 
son who operates under a contract with 
the Department of Agriculture for the 


conduct of specified inspection 
functions.) 

(d) Cancellation by Administrator. 
Licenses may be summarily canceled by 
the Administrator upon a finding that 
(1) a licensee is imprisoned for a period 
in excess of 1 year; or (2) has died; or 
(3) no official inspection functions have 
been performed under a license for a 
period of 1 year: Provided , That before a 
license is canceled for nonuse, written 
notice of a proposed cancellation shall 
be given to the licensee, if living, at least 
30 days in advance of the proposed date 
of cancellation. Thereafter, if official in¬ 
spection functions are performed prior 
to the proposed date of cancellation, the 
cancellation shall not be effective, but 
if official functions are not performed 
prior to the proposed date, the license 
shall be summarily canceled. 

(e) Surrender of license. Each license 
which is terminated, suspended, or can¬ 
celed under the provisions of this section, 
or suspended or revoked for cause under 
the provisions of § 26.84 shall be 
promptly surrendered by the licensee, or 
in the case of death of the licensee, by 
his heirs or executor, to the field office. 
Licenses which are surrendered for vol¬ 
untary suspension shall be returned to 
the licensee only upon request, in ac¬ 
cordance with the provisions of § 26.77. 

(f) Voiding licenses. Each terminated, 
canceled, or revoked license shall be 
marked “Canceled” upon receipt in the 
Grain Division office. 

(g) Failure to surrender. Any license 
not surrendered in accordance with the 
provisions of this section may, upon 
notice to the licensee, be summarily can¬ 
celed by the Administrator: Provided, 
That no notice is required if the licensee 
has died. 

§ 26.81 Duties of official inspection per¬ 
sonnel. 

(a) General. Official inspection per¬ 
sonnel shall be responsible for perform¬ 
ing the duties specified in the Act, the 
applicable regulations, and paragraphs 

(b) through (i) of this section. 

(b) Inspection services. Official in¬ 
spection personnel shall perform re¬ 
quested inspection services (1) without 
discrimination, except as authorized in 
§ 26.42; (2) as soon as practicable; and 

(8) upon reasonable terms. 

(c) Scope of operations. Each licensee 
shall, except as provided in this para¬ 
graph, (1) operate within the scope of 
functions specified on his license; (2) 
operate within his designated inspection 
area; and (3) operate at his designated 
inspection point. A licensee may perform 
official inspection services at a different 
location within his designated inspection 
area with the consent of the field office, 
and may perform such services outside 
his designated inspection area with the 
consent of the Administrator. 

(d) Working materials. Official in¬ 
spection personnel shall have available 
for their use and shall familiarize them¬ 
selves with the provisions of the Act, the 
official grain standards, the regulations, 
and the instructions issued by the Ad¬ 
ministrator. Such personnel shall also 
have a working knowledge of the manda¬ 


tory and the permissive inspection 
services which are available under the 
Act and shall help interested persons de¬ 
termine which type and kind (scope) of 
service is needed or desired. 

(e) Reporting changes. Licensees shall 
promptly inform the field office of any 
change in the scope or sphere of their 
duties, or of their employment, or any 
suspension of official inspection activi¬ 
ties for such length of time as would 
impair the inspection services at any 
location. 

(f) Reporting violations. Official in¬ 
spection personnel shall immediately re¬ 
port to their immediate supervisor 
evidence coming to their knowledge 
which shows or tends to show (1) a vio¬ 
lation of or a noncompliance with any 
of the provisions of the Act, the regula¬ 
tions, or the instructions issued by the 
Administrator; and (2) evidence of any 
instructions which have been issued to 
them by any other official inspection per¬ 
sonnel which are contrary to or incon¬ 
sistent with the Act, the regulations, or 
the instructions issued by the Adminis¬ 
trator. 

(g) Related duties. Official inspection 
personnel should assist prospective em¬ 
ployees and prospective licensees in 
training to become licensees. Upon re¬ 
quest of the Administrator, such per¬ 
sonnel may assist in examining appli¬ 
cants for competency. 

(h) Warehouse samplers. Each ele¬ 
vator or warehouse employee who is 
licensed to obtain warehouseman’s 
samples shall maintain such records and 
submit such reports pertaining to his 
sampling functions as may be prescribed 
by the Administrator. 

(i) Instructions by Administrator. Of¬ 
ficial inspection personnel shall execute 
diligently all instructions issued to them 
by the Administrator and, upon request, 
shall inform the Administrator in full 
detail of any facts regarding inspection 
equipment used by them, inspection serv¬ 
ices performed by them, and compensa¬ 
tion received for such services: Provided, 
That instructions issued by the Adminis¬ 
trator to official inspection agencies or to 
employees of such agencies shall, insofar 
as practicable, be issued after consulta¬ 
tion with the official inspection agencies. 

(j) Joint responsibilities . In the ad¬ 
ministration and enforcement of the Act. 
official inspection agencies, and official 
inspection personnel employed by toe 
agencies shall be deemed to be jointly 
and severally liable for the duties which 
are assigned to both. The failure of a 
grain inspection agency shall not oe 
deemed to waive the responsibility of a 
licensee. 

§ 26.82 Standards of conduct for official 
inspection personnel. 

(a) General. High standards of 
honesty, integrity, impartiality, and con¬ 
duct must be met by official inspecuo 
personnel to assure proper performance 
of their duties and responsibilities a 
to maintain the confidence of the gf 
industry and the public in the offi _ 
grain inspection service. The connae 
in the service depends not only on 
manner in which the personnel perform 
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their duties and responsibilities, but also 
on the way the personnel conduct them¬ 
selves in the eyes of the public. 

ib) Authorized employees. Authorized 
employees of the Department of Agricul¬ 
ture are subject to the standards of con¬ 
duct prescribed by (1) paragraphs (d) 
through (f) of this section and (2) the 
Part 0 of this title covering employee 
responsibilities and conduct (Part O of 


this title). 

(c) Licensees. Licensees shall be sub¬ 
ject to the standards of conduct pre¬ 
scribed by paragraphs (d) through (f) 
of this section. 

<d) Prohibited conduct — general. Ex¬ 
cept as provided in subparagraphs (4) 
and (6) of this paragraph, licensees are 
specifically prohibited from: 

(1) Engaging in criminal, dishonest, 
or notoriously disgraceful conduct, or 
other conduct prejudicial to the Depart¬ 
ment of Agriculture. 

(2) Making unwarranted criticism or 
accusations against other licensees or 
employees of the Department of 
Agriculture. 

(3) Refusing to give testimony or re¬ 
spond to questions made in connection 
with official inquiries or investigations. 

(4) Soliciting contributions from other 
licensees, or making a donation, for a 
gift to an employee of the Department 
of Agriculture. (The restrictions in this 
paragraph shall not be deemed to pro¬ 
hibit activities incideiit to the voluntary 
giving or acceptance of gifts of nominal 
value made on special occasions such as 
retirement.) 

(5) Reporting for duty in an intoxi¬ 
cated condition or consuming intoxicat¬ 
ing beverages while on duty. 

(6) Taking any action, whether or not 
specifically prohibited by this paragraph, 
which might result in, or create the ap¬ 
pearance of (i) losing complete inde¬ 
pendence or impartiality; or (ii) 
affecting adversely the confidence of the 
public in the integrity of the official grain 
inspection service. (The restrictions in 
this paragraph shall not be deemed ap¬ 
plicable to licensed employees of grain 
elevators or warehouses.) 

(e) Outside ( nonofficial ) activities. 
No licensee other than a licensed em- 
IHoyee of a grain elevator or warehouse 
snail perform or be engaged in any out¬ 
side (nonofficial) work or activity: 

( 1 ) If the efficiency of the licensee 
be , impaired by the performance of 
ah! .® u ^ de that is where the 

fo« • duties are of such onerous or 
nr nat ui'e as to injure his health 

wnri? from doing his best 

work during his official hours; 

\ ^ outside work or activity 
S* 2® , C( ? nstrued by the public to be 
or 1C J al °* t'be licensee. Forms 
ancp P nf l l any ' used in the Perform- 
sneoHnn i^ les 0 tber than official in- 
^ction duties shall not contain or show 

statpmm^* 16 following information or 
SSK The words “Official 
grado i!!f Pec ^ lon Certificate”; (ii) any 
ar , s i low n in the official grain stand- 

mJ aT the terms us - Grain Stand- 
,i V) S Act or Official Grain Standards; 
an ^ information or statements 


which would conflict with information 
and statements shown on an official cer¬ 
tificate; or (v) the titles, Official Grain 
Sampler, Official Grain Technician, or 
Official Grain Inspector. 

(3) If the business connections to be 
established or property interest to be ac¬ 
quired may result in a conflict between 
the private interest of the licensee and 
his official duty. 

(4) If such employment or activity 
may tend to bring criticism on or cause 
embarrassment to the Department of 
Agriculture. 

(f) Activities with farm organizations. 
(1) No licensee shall participate actively 
in meetings and in other activities con¬ 
cerned with the establishment of general 
or specialized farm organizations, or with 
recruiting members for existing organi¬ 
zations such as the national, regional. 
State, and local organizations of the Na¬ 
tional Grange, the American Farm Bu¬ 
reau Federation, the Fanners’ Union, the 
National Farmers Organization, the Na¬ 
tional Association of Soil Conservation 
Districts, the National Rural Electric 
Cooperative Association, the National 
Council of Fanner Cooperatives and 
Breed and Commodity Organizations. 
This is a necessary corollary of the 
equally long-established policy of the De¬ 
partment of Agriculture that it shall deal 
fairly with all organizations and deal 
with each upon the same basis. As a 
continuation of this policy, it should be 
understood by licensees that it is not 
permissible for any of them, while on 
duty to: 

' (i) Participate in establishing any 

general or specialized farm organization. 

(ii) Act as organizer for any such 
organization, or hold any other office 
therein. 

(iii) Act as financial or business agent 
for any such organization. 

(iv) Participate in any way in any 
membership campaign or other activity 
designed to recruit members for any 
such organization. 

(v) Accept the use of free office space 
or contributions for salary or traveling 
expense from any such organization. 

(vi) Advocate that any particular, 
general, or specialized organization of 
farmers is better adapted for carrying 
out the work of the Department of Agri¬ 
culture than any individual citizen, 
group of citizens or organizations. 

(vii) Advocate that the responsibili¬ 
ties of any agency of the Department of 
Agriculture or any other Federal agency 
should be carried out through any par¬ 
ticular general or specialized organiza¬ 
tion of farmers. 

(viii) Advocate or recommend that 
any State or local agency should carry 
out its responsibilities through any par¬ 
ticular, general or specialized organiza¬ 
tion of farmers. 

(2) The restrictions set forth in this 
section do not: 

(i) Apply to specialized organizations 
of farmers such as cow testing associa¬ 
tions and similar groups; or 

(ii) Prohibit licensees from partici¬ 
pating in the organization of groups that 
are needed in carrying out Federally 


authorized programs, for example, an 
REA cooperative, and similar groups 
determined by the appropriate Agency 
Head to be essential in effectuating 
Federally authorized programs. 

§ 26.83 Conflicts of interest. 

(a) General. In addition to the con¬ 
flicts of interests prescribed in section 11 
of the Act, no official inspection person¬ 
nel shall (1) perform or participate in 
performing any official inspection func¬ 
tion on grain in which he is directly or 
indirectly financially interested; or (2) 
be engaged in any of the conflicts of in¬ 
terest activities specified in paragraphs 
(d) through (f) of this section: Pro¬ 
vided , That licensed employees of grain 
elevators or warehouses may obtain 
warehouseman’s samples, as provided in 
§ 26.36(d). 

(b) Definitions. For the purpose of this 
section, unless the context otherwise re¬ 
quires, the following terms shall be con¬ 
strued, respectively, to mean: 

(1) Conflict of interest. Includes, but 
is not limited to, the situation that exists 
when there is a conflict, or appearance of 
conflict, between the interest of a li¬ 
censee or an authorized employee and the 
performance of his official grain inspec¬ 
tion duties. 

(2) Financially interested (directly or 
otherwise ). Includes, but is not limited 
to, (i) holding any appointive or elective 
office or position in any national, re¬ 
gional, State, or local grain industry 
group, organization, or association shall 
not be deemed to be a grain industry 
group, organization, or association: Pro¬ 
vided, That a grain inspection group, 
organization, or association, shall not 
be deemed to be a grain industry 
erwise working for a corporation, asso¬ 
ciation, or other business entity com¬ 
posed, in whole or in part, of persons who 
are financially interested in a grain ele¬ 
vator or warehouse or who are engaged 
in the merchandising of grain. Provided , 
That this restriction will be deemed 
waived if neither the organization, nor 
any of its officers or members, give any 
technical advice or technical direction to 
the official inspection personnel, or oth¬ 
erwise exercise any control, direct or in¬ 
direct, over any of the technical aspects 
of the official inspection functions: Pro¬ 
vided, further. That the physical pres¬ 
ence of any officer or member of such or¬ 
ganization in the inspection or testing 
quarters assigned to the official inspec¬ 
tion personnel may, in the absence of a 
specific invitation by the personnel be 
deemed to be a control, direct or indi¬ 
rect, over the technical aspects of the 
official inspection functions performed 
by such personnel. 

(3) Merchandising of grain. Includes, 
but is not limited to, the buying, selling, 
transporting, cleaning, elevating, bin¬ 
ning, mixing, blending, drying, treating, 
fumigating, or other preparation or proc¬ 
essing of grain (other than as a grower 
or producer of grain, or the disposition 
of inspection samples), for purposes of 
sale, warehousing, storage, shipment, or 
otherwise. 

(4) Gratuity. Includes, but is not lim¬ 
ited to, any favor, any fee or charge in 
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excess of the established fee or charge, 
gift, loan, unusual discount, service, en¬ 
tertainment, or any other thing of mone¬ 
tary value in circumstances in which 
acceptance could result, or create the 
appearance of resulting in (i) use of pub¬ 
lic office for undue private gain; (ii) an 
undertaking to give undue preferential 
treatment to any person; and (iii) any 
loss of complete independence or im¬ 
partiality as a licensee. 

(c) Interest of relative. For the pur¬ 
pose of this section, the interest of a 
spouse, minor child, or blood relation 
who are residents of a licensee’s or an 
authorized employee’s immediate house¬ 
hold shall be considered to be an interest 
of the licensee or employee. 

(d) Prohibited activities. For the pur¬ 
pose of this section, the following activi¬ 
ties are deemed to be directly associated 
with the merchandising of grain, and, 
therefore, official inspection personnel 
shall not be financially interested (di¬ 
rectly or otherwise) in any business 
entity owning or operating such activi¬ 
ties, or be in the employment of, or 
accept gratuities from any such entity: 
The cleaning, treating, or fitting of car¬ 
riers or containers for transporting or 
storing grain; the merchandising for 
nonfarm use of grain cleaning, drying, 
treating, fumigating, or other grain 
processing, handling, or storage equip¬ 
ment; and the merchandising of grain 
inspection equipment (other than buying 
or selling such equipment for use by an 
individual, or for use by his employer). 

(e) Speculating in commodities. No 
official inspection personnel shall par¬ 
ticipate (directly or otherwise) in any 
transaction concerning the purchase or 
sale of corporate stocks or bonds, com¬ 
modities, or other property for specula¬ 
tive purposes if such action might tend 
to interfere with the proper and impar¬ 
tial performance of his duties or bring 
discredit upon the Department of Agri¬ 
culture. Licensees and employees are not 
prohibited by this paragraph from 
making bona fide investments. 

(f) Coercing others. No official inspec¬ 
tion personnel shall coerce or give the 
appearance of coercing any person, cor¬ 
poration, company, firm, association, or 
organization to provide special or undue 
benefits to themselves as licensees or 
authorized employees. 

(g) Employment statements: Infor¬ 
mation regarding a licensee’s or 
authorized employee’s employment in¬ 
terests may be requested at any time by 
the Administrator. The filing of such 
reports, or the filing of an application for 
a license as provided in § 26.77 does not 
permit a licensee or authorized em¬ 
ployee to participate in a conflict of 
interest activity prohibited by the Act or 
the regulations. 

(h) Avoiding conflicts of interests 
situations. Each licensee and each au¬ 
thorized employee shall at all times avoid 
acquiring or entering into, or permitting 
his spouse, minor children, or blood rela¬ 
tives who are residing in his immediate 
household to acquire or enter into a 
financial interest, activity, or situation 
that could result, or taking an action 


that would result in a violation of the 
conflict of interest provisions of the Act 
and the regulations. 

(1) Disposition of conflicting interests. 

(1) Upon being advised that an interest 
or employment is in conflict with his of¬ 
ficial duties and that remedial action is 
required, the applicant, licensee, or au¬ 
thorized employee shall take immediate 
action to end the conflict of interest and 
advise the responsible officials of action 
taken in this respect. 

(2) An applicant, licensee, or author¬ 
ized employee who believes that reme¬ 
dial action will cause undue hardship 
may request a review and modification 
by forwarding to the Administrator 
either directly or through the field office, 
a written statement setting forth all the 
facts and circumstances with the reasons 
for the request or modification. 

(3) After a final determination that 
a conflict of interest does, in fact, exist, 
failure to take immediate action to end 
the conflict of interest shall subject an 
applicant to the dismissal of his appli¬ 
cation; a licensee to administrative ac¬ 
tion against his license and/or to crim¬ 
inal prosecution; and an authorized em¬ 
ployee to disciplinary action and/or 
to criminal prosecution. 

§ 26.84 Ollier prohibited actions by of¬ 
ficial inspection personnel. 

(a) General. In addition to the pro¬ 
hibitions or restrictions, prescribed in 
the Act, and the applicable regulations, 
official inspection personnel shall also be 
subject to the prohibitions in paragraphs 

(b) through (f) of this section. 

(b) Instructions by supervising licens¬ 
ees. No chief inspector or supervisory li¬ 
censee shall issue to licensees under his 
supervision any instructions inconsistent 
with the Act, the regulations or instruc¬ 
tions issued by the Administrator. 

(c) Crop year, variety, and origin 
statements. No official inspection per¬ 
sonnel shall certify or otherwise state in 
writing (1) the year of production of 
any grain for which standards have been 
established, including the terms “new 
crop”, and “old crop”; (2) the place or 
geographical area where the grain was 
grown; or (3) except as may be provided 
in instructions issued by the Adminis¬ 
trator, the name of the variety of the 
grain. 

(d) Issuing superseded certificates. No 
official inspection personnel shall issue, 
nor permit to be issued over his signa¬ 
ture or name, any official certificate, or 
copy thereof, which has been superseded 
by another certificate, without the con¬ 
sent and approval of the Administrator. 

(e) Application of tolerances. No offi¬ 
cial inspection personnel shall apply any 
administrative, statistical, or other tol¬ 
erances to his official determinations 
other than as prescribed in instructions 
issued by the Administrator. 

(f) Right of inspection, (i) No official 
inspection personnel shall, directly or 
indirectly, deter or prevent, or attempt to 
deter or prevent, any interested person 
from exercising his right to request any 
needed or desired inspection service: 


Provided, That the dismissal of a request 
for inspection or a discussion of the 
grounds for dismissal or conditional 
withholding of an official inspection, 
with an interested person, shall not be 
deemed to be in violation of this section. 

§ 26.85 Corrective actions for violations 
by official inspection personnel. 

(a) Criminal prosecution. Official in¬ 
spection personnel who commit any of¬ 
fense prohibited by section 13 of the Act 
are subject to criminal prosecution in 
accordance with section 14 of the Act. 

(b) Administrative action. In addition 
to the action described in paragraph (a) 
of this section, official inspection person¬ 
nel are subject to administrative actions, 
in accordance with this paragraph, for 
any of the causes shown in section 9 of 
the Act. (1) Less serious cases may be 
disposed of by oral or written cautionary 
notices or letters of warning. (2) In the 
more serious cases, administrative ac¬ 
tions may be instituted for temporary 
suspension of a license pending final 
determination, suspension of a license 
for a prescribed period of time, or revoca¬ 
tion of a license, as provided in the rules 
of practice in Subpart C of this part. 1 
Administrative actions for authorized 
Department employees may include, but 
are not limited to, changes in assigned 
duties or disciplinary action in accord¬ 
ance with law. 


§ 26.86 Contracts for the performance 
of specified functions. 

(a) When contract is required. Each 
person who desires to perform official 
inspection functions, and is not an official 
inspection agency, or is not an employee 
of an official inspection agency or an 
employee of the Department of Agri¬ 
culture, is required to enter into a con¬ 
tract with the Department of Agri¬ 
culture for the performance of the 
functions. 


(b) Who may enter into a contract 
Any person who meets the requirements 
of section 9 of the Act and § 26.76 may 
enter into a contract with the Depart¬ 
ment of Agriculture for official sampling 
services, and/or official testing services. 
Provided, That an employee of a grain 
elevator or warehouse may enter into 
contract for official sampling only if i 
the operator of the elevator or ware¬ 
house also enters into the contract; an 
(2) the employee has available for his use 
an approved mechanical sampler, 
approved sampling equipment that giv 
equivalent results. 

(c) Applications for contracts. APP “ 
cations for a contract may be made 
the field office in the circuit in which m 
applicant is located. (To locate 
offices, see § 26.39(e).) The contracts^ 
be on a form prescribed for the PJ* P 
and furnished by the Adnnmstrator. 
Each contract shall be signed by tne w 
plicant in his own handwriting. 

(d) Issuance of contracts. Contra 
will be entered into by the Department o 
Agriculture only (1) upon a showing 

{*j\ a finding that v* 
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applicant has an unsuspended, uncan¬ 
celed, and unrevoked license issued in ac¬ 
cordance with § 26.79. 

<e) Termination of contracts. Con¬ 
tracts entered into under this section 
shall terminate and be renewable an¬ 
nually. and may be canceled by either 
party upon 30 days notice in writing 
prior to the cancellation, unless other¬ 
wise provided in the contract. 

(f) Charges for examinations and re - 
t new visits. Contracts entered into under 
this section shall provide for reimburse¬ 
ment to the Department of Agriculture 
for the costs, if any, of examining the 
applicant for a license to perform speci¬ 
fied official inspection functions, and the 
costs, if any, of making periodic and 
other visits to the applicant to review the 
performance of his official duties. 

Official Inspection Agencies 


§ 26.90 Authorizations—general. 


(a) Authorization required. Any 
agency or person who desires to operate 
an official inspection agency for the con¬ 
duct of official inspection services, in¬ 
cluding the issuance of official inspection 
certificates, must be authorized or desig¬ 
nated by the Administrator imder the 
Act and the regulations. 

<b) Limit on authorizations. Not more 
than one official inspection agency shall 
be operative at one time for any one 
designated inspection point: Provided , 
That this limitation shall not prevent 
any inspection agency from operating in 
any area in which it was authorized to 
operate on August 15, 1968. 


§ 26.91 Requirements for authorization. 

^a) General requirements. An appli¬ 
cant who desires to operate as an official 
inspection agency is required to (1) file 
an application for authorization, in ac¬ 
cordance with the provisions of § 26.92; 
and (2) meet or otherwise comply with 
Prerequisites shown in paragraphs 
(b) through (f) of this section. 

( b) Trade need. An official inspection 
agency should meet a trade need. If it 
appears that a trade need does not exist, 
r if an applicant cannot demonstrate 
such a need, the application may be dis¬ 
missed. 

aril* Citizen ship. if an applicant is a 
|o\emment organization, and is not a 
01 other Political subdivi¬ 
sion of the United States; or is a busi- 

and is not based in tha 
k St ^ es; or ^ an individual, and 
« not a citizen of the United States; or 

diPti™ ill not fully subject to the juris- 
aiction of the courts identified in section 

dismissed 6 aCt ’ the appllcafcion will be 

inZZ° nnlct of int erest. An official 
r^‘° n , agency cannot own o r operate 
engaged in*!?* 0 * or . ^warehouse, or be 
“gaged m the merchandising of grain, 

r .. e engaged * n any other activity, di- 
a p..' «. r indlrectl y. which would create 
Pm ^ llfllCt of interest situation for its 
Poyees. if an applicant is known 

as JT *? have a confl ict of interest, 
him in ^ he should divest 

fr?n°i the COnflict ’ or the ap Phca- 

°n will be dismissed. 


(e) Personnel. An official inspection 
agency must be staffed with duly quali¬ 
fied official inspection personnel. If an 
applicant is not qualified to perform offi¬ 
cial inspection services, or if it is found 
that the applicant will not have the 
necessary duly qualified personnel as 
determined by the Administrator, the 
application will be dismissed. 

(f) Equipment and facilities. An offi¬ 
cial inspection agency must have, or 
have control of, the equipment and facili¬ 
ties needed to perform the official in¬ 
spection services which the agency is 
authorized to perform. If an applicant 
does not have, or have control of, or 
cannot demonstrate the ability to acquire 
the necessary equipment and facilities, 
as determined by the Administrator, the 
application may be dismissed. 

§ 26.92 Application for authorization. 

(а) General requirements. An ap¬ 
plication for authorization to operate an 
official inspection agency shall be type¬ 
written or written in ink, and contain 
or show, or be accompanied by, docu¬ 
ments which contain, or show, the fol¬ 
lowing information: 

(1) Whether the applicant is a gov¬ 
ernment, trade, or private organization, 
or is sponsored by a government, trade, 
or private organization. (If it is a trade 
organization or sponsored by a trade or¬ 
ganization, the nature and function of 
the organization, a list of the member 
firms, the managerial and technical con¬ 
trols that the trade organization ex¬ 
ercises over the inspection activities, and 
the operating procedure for exercising 
the controls; e.g., managed by a grain 
committee that employs and directs the 
inspection personnel.) 

(2) Whether the applicant is now 
providing official inspection services at 
designated inspection points and, if so, 
where. 

(3) Whether the applicant can pro¬ 
vide Statewide grain inspection services 
at places where such services are desired 
and needed by the trade, but are not 
now available. 

(4) The name(s) of the place(s) in 
which the applicant desires to station 
licensed inspection personnel (known 
as a designated inspection point). 

(5) The kind (scope) of inspection 
service which the applicant desires to 
perform at each point, in terms specified 
in § 26.36. 

(б) The number and the type 
(sampler, technician, or inspector) of 
licensed inspection personnel who would 
be located at each designated inspection 
point, and the names of the licensees, 
if known. 

(7) A summary showing the inspec¬ 
tion equipment and facilities that the 
applicant would have at each designated 
inspection point. 

(8) Additional services, if any, such as 
weighing, which the applicant would 
provide at each designated inspection 
point. 

(9) The schedule of the inspection 
fees and charges that the applicant 
proposes to assess at each designated 
inspection point, and a statement as to 
whether it may be necessary for the 


trade to agree to pay a specified mini¬ 
mum amount at each point. 

(10) Whether the fees and charges 
would be in accordance with the provi¬ 
sions of § 26.70. 

(11) Whether the applicant would be 
willing to keep separate and complete 
accounts of all receipts for inspection 
service and all disbursements from such 
receipts for purpose of audit by the De¬ 
partment of Agriculture. 

(12) The regular hours of business 
when service would be available at each 
designated inspection point, and whether 
the applicant would be able to provide 
‘‘24 hour per day” service if requested by 
the trade. 

(13) The expected annual volume of 
carlot, trucklot, bargelot, and cargolot 
and other inspections which the appli¬ 
cant estimates would be handled at each 
designated inspection point. 

(14) The names and addresses of the 
firms, located at or near each designated 
inspection point, which are believed to 
desire inspection of grain from or to the 
proposed points. 

(15) Whether the applicant is willing 
to comply with the provisions of the Act, 
the regulations, and instructions issued 
by the Administrator. 

(b) Where applications may he filed. 
An application for authorization may be 
submitted to the field office in the circuit 
in which the applicant desires to operate, 
or to the district office, or to the Ad¬ 
ministrator. (To locate the field and dis¬ 
trict offices, see § 26.39(e)). 

(c) Review of application . If, upon re¬ 
view, it is found that the applicant and 
the application are in compliance with 
the regulations, the application will be 
processed in accordance with the pro¬ 
visions of § 26.93. If it is found that the 
applicant or the application are not in 
compliance, action on the application 
may be withheld pending compliance by 
the applicant, or the application may 
be dismissed. If action is withheld or the 
application is dismissed, the applicant 
shall be promptly notified of the with¬ 
holding or the dismissal, and the reasons 
therefor. 

§ 26.93 Approval or denial of authoriza¬ 
tion. 

If it is found that the applicant and 
the application are in compliance with 
the regulations, notice of the application 
will be published in the Federal Register 
and interested persons will be given op¬ 
portunity to submit views and comments 
in writing. On the basis of the views and 
comments which are received, and other 
evidence available to the Department of 
Agriculture, a decision to approve or 
deny the application will be made. The 
decision will be published in the Federal 
Register and the applicant will be in¬ 
formed in writing of the decision. 

§ 26.94 Designated points and areas. 

(a) General. (1) For the purpose of 
administering and enforcing the inspec¬ 
tion provisions of sections 5 and 7 of the 
Act, each official inspection agency shall 
be assigned a designated inspection area, 
properly identified as to limits and 
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boundaries, and one or more designated 
inspection points within the area, for 
the performance of official inspection 
services. 

(2) With the approval of the field of¬ 
fice, the agency may operate at any lo¬ 
cation within its designated inspection 
area; and with the approval of the dis¬ 
trict office, the agency may temporarily 
operate at specified locations outside 
its area. 

(b) Establishing, amending, or revok¬ 
ing assignments. The assigning, reassign¬ 
ing, amending, and revocation of as¬ 
signments of areas to official inspection 
agencies shall be made by the Adminis¬ 
trator in accordance with the provisions 
of section 7(f) of the Act, and after con¬ 
sultation with interested State depart¬ 
ments of agriculture, official inspection 
agencies, members of the grain trade, 
and other interested persons, and after 
taking into account the needs and cir¬ 
cumstances of local markets. 

§ 26.95 Duties of official inspection 
agencies. 

(a) General. For the purpose of the 
regulations, each official inspection 
agency shall be deemed responsible for 
the performance of each of the duties 
assigned to its licensed personnel. In ad¬ 
dition, each official inspection agency 
shall be deemed responsible for the per¬ 
formance of the duties shown in para¬ 
graphs (b) through (h) of this section. 

(b) Staffing. Maintain an adequate 
staff of duly qualified official inspection 
personnel, and adequate equipment and 
facilities to perform official inspection 
services within its designated inspection 
area. 

(c) Providing service. Promptly con¬ 
duct, within its designated inspection 
area, needed or desired'inspection serv¬ 
ices, including the prompt issuance of 
official inspection certificates, and, upon 
request, help interested persons deter¬ 
mine what kind (scope) of services they 
need or desire. 

(d) Training and supplies. Provide its 
licensed personnel with training, as 
needed, and adequate supplies of ap¬ 
proved forms, inspection manuals, stand¬ 
ards, instructions, and supplies. 

(e) Obtaining licenses. Assist its per¬ 
sonnel in obtaining needed licenses for 
official inspection activities, and needed 
authorizations for affixing signatures. 

(f) Supervision. Provide supervision, 
as needed, to its licensed and clerical 
personnel to assure the proper perform¬ 
ance of their duties, and the mainte¬ 
nance of approved standards of conduct. 

(g) Changes in service. Promptly no¬ 
tify the field office of any change in the 
scope of the inspection services which 
the agency performs or any suspension 
of official inspection activities for such 
length of time as would impair the in¬ 
spection services at any location. 

(h) Fees and charges. Establish fees 
and charges that are in accordance with 
the provisions of § 26.70. 

§ 26.96 Conflicts of interests and other 
prohibitions. 

(a) General. For the purpose of the 
regulations, an official inspection agency 


shall be deemed to be the principal for 
the official inspection personnel which it 
employs or directs. The act, omission, or 
failure of any official inspection person¬ 
nel employed by, or acting for, an offi¬ 
cial inspection agency which is an as¬ 
sociation, partnership, or corporation 
within the scope of their employment or 
office shall, in every case, also be deemed 
the act, omission, or failure of the official 
inspection agency. 

(b) Specific prohibitions. The provi¬ 
sions of § 26.83 with respect to specific 
conflicts of interests, and § 26.84 with 
respect to other prohibited actions shall 
be deemed fully applicable to official in¬ 
spection agencies. 

§ 26.97 Cancellation, amendment, trans¬ 
fer, and revocation of authorization. 

(a) Voluntary cancellation, amend¬ 
ment, suspension, or transfer. Upon re¬ 
quest by an official inspection agency, and 
a showing of good cause, an authoriza¬ 
tion to operate as an official inspection 
agency may be canceled, amended, sus¬ 
pended for a definite or indefinite period 
of time, or transferred to another agency 
or person: Provided, That action on such 
requests shall be published in the Federal 
Register and interested persons shall be 
given reasonable notice in advance of the 
effective date. In the case of a transfer, 
the transferee shall be subject to the re¬ 
quirements in § 26.91. 

(b) Suspension or revocation for 
cause. Proceedings for suspension or for 
a revocation of an authorization, for any 
cause, prescribed in § 26.91 shall be con¬ 
ducted in accordance with the rules of 
practice in Subpart c of this part. 1 

(c) Replacement agency. If an au¬ 
thorization for an official inspection 
agency is suspended or revoked, arrange¬ 
ments for a replacement agency shall 
be made by the Administrator, insofar as 
practicable, in advance of the suspension 
or revocation, and after consultation with 
interested State departments of agricul¬ 
ture, official inspection agencies, grain 
trade groups, and other interested 
persons. 

§ 26.98 Filing of complaints. 

Agencies or persons who are aggrieved 
by an application action under § 26.93, 
or an assignment action under § 26.94, 
or a suspension or revocation action un¬ 
der § 26.97 may file a complaint in ac¬ 
cordance with the rules of practice in 
this part. 

Provisions Governing Grain 
Merchandising 

§ 26.105 Mandatory inspection—export 
grain. 

(a) General requirements. Whenever 
standards are effective under the Act for 
any grain, an official inspection for grade 
must, except as provided in paragraph 
(g) of this section, be obtained for each 
lot of such grain which (1) is to be 
shipped from the United States to any 
place outside thereof and is sold, offered 
for sale, or consigned for sale by grade. 
Inspection is also required as prescribed 
in § 26.106 for export and other grain if 


1 Such rules will be issued later. 


it is in a container which shows an offi¬ 
cial grade designation or an official in¬ 
spection mark; or the grain is repre¬ 
sented to have been officially inspected. 

(b) Who must obtain inspection. The 
official inspection for official grade, of 
export grain must be obtained by or for 
the exporter of record, unless a certifi¬ 
cate sufficient for purposes of section 5 
of the Act has previously been obtained. 
The conditions under which the grain is 
offered for inspection must meet the re¬ 
quirements of section 26.41 of the regula¬ 
tions. If the grain is inspected at the time 
of loading, the carrier or stowage 
space (s) for the grain must be examined 
by official inspection personnel and 
found to be clean, dry, and free of insects, 
other vermin, commercially objection¬ 
able foreign odors, and other factors 
which could contaminate the grain or 
lower the grade of the grain. 

(c) Scope and basis of inspection. The 
inspection for official grade and official 
factors shall be in accordance with the 
official grain standards. 


(d) Sampling requirements. (1) The 
inspection for official grade and official 
factor information must be based on 
official samples obtained from the grain 
as it is being loaded aboard, or while it 
is in, the final carrier in which it is to be 
transported from the United States. 

(2) The samples must be obtained by 
official inspection personnel (other than 
licensed employees of a grain elevator or 
warehouse). 


(3) If the grain is sampled as it is 
being loaded aboard the carrier, the 
sample must be obtained after the final 
vertical elevation, at such place or places 
and in such manner as will obtain the 
most representative sample, and other¬ 
wise in accordance with the instructions 
issued by the Administrator. 

(e) Where to obtain inspection. An 
original inspection or a reinspection on 
export grain must be obtained from the 
official inspection agency in the desig¬ 
nated inspection area in which the grain 
is offered for inspection. An appeal in¬ 
spection must be obtained from the field 
office in the circuit in which the grain is 
offered for inspection. Exceptions to the 
requirements of this paragraph may. 
upon request of the applicant, be made 
by the Administrator. (For places where 
official inspection services are available, 
see § 26.39(d).) 

(f) Certification requirements. Sub¬ 
ject to paragraph (g) of this sectiQDj 
only an unsuperseded and unqualifies 
official grain inspection certificate for 
official grade shall be deemed to meet 
the requirements of section 5 of the Ac . 
The original of the unsuperseded inspec¬ 
tion certificate must be forwarded by tne 
shipper or his agent, to the consignee or 
to his order with the bill of lading 
other shipping documents covering t 


lipment. 

(g) Exemptions. (1) The mandatory 
ispection and certification provisions 
iragraphs (a) through (f) of this s - 
on are waived with respect to exp 
:ain which (i) is in lots of 500 bushels 
• less, and is located 50 or more mi e 
om the nearest designated inspec io 
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point 1 ; or (ii) is loaded aboard a ship 

any point in a designated inspection 
area where official inspection is ordi¬ 
narily obtainable but official inspection 
personnel are temporarily not available 
to perform the required inspection as 
determined in each specific case by the 
Administrator: Provided, That no ex¬ 
emption under this subparagraph (1) 
shall be applicable to export grain which 
is in a container which shows an official 
grade designation or an official inspec¬ 
tion mark, or to grain which is repre¬ 
sented to have been officially inspected 
and is required to be inspected under 
§ 26.106. 

(2) The invoice covering each lot 
which is shipped under any exemption 
prescribed in subparagraph (1) of this 
paragraph shall clearly show the state¬ 
ment, “This lot not officially inspected 
for grade.” 

§ 26.106 Other inspection requirements. 

Official inspection is also required for 
any grain whenever necessary to avoid 
a violation of paragraphs 13(a) (5) or 
13(a)(6) of the Act, as provided in 
§ 26.109. 


§ 26.107 Permissive inspection. 

Whenever standards have been estab¬ 
lished under the Act for any grain, any 
interested person who desires an official 
inspection on any lot or any unofficial 
submitted sample of such grain may, 
upon request, obtain an inspection at any 
designated inspection point or any point 
conveniently reached by official inspec¬ 
tion personnel. 


§ 26.108 Mandatory grades. 

(a) Use of official grades — when re¬ 
wired. Under paragraph 6(a) of the 
Act, no grain, for which standards are 
effective under the Act, which is sold, 
offered for sale, or consigned for sale, 
for shipment in interstate or foreign 
commerce, shall be described in any ad¬ 
vertising, price quotation, other nego¬ 
tiation of sale, contract of sale, invoice, 
Dili of lading, or other document, or any 
description on bags or other containers 
of the grain, as being of any grade, other 
than by an official grade designation, 
tvitn or without additional information 
as to specified factors. 

*k) When grain is described by grade. 
U) For the purposes of this section, 
description for grain which denotes 
a relative level of quality shall be deemed 
o be a description of the grain by grade, 
Provided in subparagraphs (2) 
and <3) of this paragraph. 

Proprietary brand name or 
tllat does not resemble an 
dSi ? ra u e desi ^ation will not be 
^med to be a description of grain by 

section bUt SeG paragraph (c) of this 

in respec t on ly to grain shipped 

or tate com ™erce, the use of one 
w , °. re grade factor designations set 
nth/ the official grain standards or 
factor information will not be 

Lotions wher * official inspection 
es are available, see 5 26.39(d). 


deemed in itself to be a description of 
grain by grade. 

(c) When a brand name or trade mark 
resembles an official grade designation. 
The description of grain by a proprietary 
brand name or trademark that denotes 
a level of quality will be deemed to re¬ 
semble an official grade designation if it 
includes any of the following: The let¬ 
ters “U.S.”; a numeral or the term “Sam¬ 
ple Grade”; or the kind, class, subclass, 
or special grade of grain. 

§ 26.109 Use of official grade designa¬ 
tions, official inspection marks and 
other descriptions or representations 
concerning grain. 

(a) Grade designations and marks . 
Paragraph 13(a) (5) of the Act prohibits 
any person from knowingly using any 
official grade designation or official in¬ 
spection mark on any container of grain 
by means of a tag, label, or otherwise, 
unless the grain in such container was 
officially inspected on the basis of an 
official sample taken while the grain was 
being loaded into or was in such con¬ 
tainer and the grain was found to qualify 
for such designation or marks. The offi¬ 
cial designations are those specified in 
the official grain standards for the vari¬ 
ous grades of grain, e.g., U.S. No. 1 Hard 
Winter Wheat. The official inspection 
mark is the statement, “Loaded Under 
Continuous Official Inspection,” pre¬ 
scribed for use in accordance with 
§ 26.44(1). 

(b) False representations. Paragraph 
13(a) (6) of the Act prohibits any person 
from knowingly making any false repre¬ 
sentation that any grain has been offi¬ 
cially inspected, or officially inspected 
and found to be of a particular kind, 
class, quality, condition, or quantity, or 
that particular facts have been estab¬ 
lished with respect to grain by official 
inspection under the Act. This para¬ 
graph applies to such representations on 
containers, or in invoices, bills of lading, 
or other shipping documents, or else¬ 
where. The showing in any advertising, 
price quotation, other negotiation of sale, 
contract of sale, invoice, bill of lading, or 
similar merchandising documents of an 
official grade designation, with or with¬ 
out factor information, or the showing of 
the term “official grain standards” shall 
not, of itself, be a representation that 
grain has been officially inspected. How¬ 
ever, the showing as applying to any grain 
of terms such as, but not limited to, the 
following, shall be deemed to be a rep¬ 
resentation that the grain has been offi¬ 
cially inspected: “Official inspection,” 
“Officially inspected,” “U.S. inspected,” 
and “Official certificate.” The use of an 
official grade designation on a container 
of grain is subject to the restrictions in 
paragraph 13(aM5) of the Act. 

(c) Other descriptions. Paragraph 6 
(b) of the Act provides that no person 
shall, in any sale, offer for sale, or con¬ 
signment for sale, of any grain which in¬ 
volves the shipment of such grain from 
the United States to any place outside 
thereof, knowingly describe such grain 
by any official grade designation, or other 
description, which is false or misleading. 


§26.110 Limitations on the validity of 
inspection certificates. 

Only official certificates issued in ac¬ 
cordance with the provisions of § 26.105 
shall be deemed to meet the inspection 
requirements of section 5 of the Act. No 
“Partial-Inspection—Heavily Loaded”, 
or “Bottom Not Sampled”, or “Ware¬ 
houseman’s Sample—Lot Inspection”, or 
“Unofficial Submitted Sample”, inspec¬ 
tion certificate shall be deemed to meet 
the inspection requirements of section 5 
of the Act. 

§26.111 Deceptive loading, handling, 
sampling. 

(a) General. For the purpose of para¬ 
graph 3(u) of the Act, the acts and prac¬ 
tices specified in paragraphs (b) through 
(d) of this section shall, in the absence 
of adequate notice to the involved official 
inspection personnel, be deemed 
deceptive. 

(b) Loading. (1) It is deemed decep¬ 
tive to load economically inferior grain 
in a container with economically superior 
grain in such a manner that a true aver¬ 
age sample would not be obtained during 
the normal course of sampling the grain 
in the container in the manner pre¬ 
scribed in the instructions issued by the 
Administrator, including but not limited 
to loading in such a manner, the eco¬ 
nomically inferior grain (i) on the floor 
of the container; or (ii) in the lower 
portion of the load; or (iii) next to the 
end or side walls of the container; or 
(iv) in other locations not in the pre¬ 
scribed sampling patterns. 

(2) It is deemed deceptive to load 
grain in a container that contains residue 
from previous cargoes or is otherwise in 
such condition at the time of loading as 
to contaminate the grain or lower the 
grade or other quality of the grain. 

(c) Handling. (1) It is deemed decep¬ 
tive to handle inbound, outbound, or 
bin-run grain in such a manner that a 
true average sample would not be ob¬ 
tained during the normal course of 
sampling the grain in the manner pre¬ 
scribed in the instructions issued by the 
Administrator, including but not limited 
to (i) layering economically inferior 
grain on a belt or conveyor with eco¬ 
nomically superior grain; or (ii) offering 
part of a lot for sampling and represent¬ 
ing that it is the entire lot. 

(2) It is deemed deceptive to add any 
material to grain, prior to sampling, for 
the purpose or with the effect of masking 
the true odor, class, grade or other qual¬ 
ity or condition of the grain. 

(d) Sampling. It is deemed deceptive 
to (1) alter an official sample in such a 
manner that it loses its representative¬ 
ness, including but not limited to, (i) 
adding any material to or removing any 
material from the grain in the sample; or 
(ii) drying, cleaning, or otherwise proc¬ 
essing the grain in the sample; or (iii) 
treating the grain in the sample to mask 
the true odor, class, grade or other quality 
or condition of the grain. 

(2) It is deemed deceptive to sub¬ 
stitute any unofficial sample for an of¬ 
ficial sample, including, but not limited 
to, (i) substituting, in whole or in part, 
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the grain In an official sample with grain 
from an unofficial sample; or (ii) repre¬ 
senting that a submitted sample is an 
official sample. 

(e) Adequate notice. (1) For the pur¬ 
pose of this section, notice of deceptive 
loading, handling, or sampling will not 
be deemed adequate unless it is given to 
the involved official inspection agency 
or field office, either orally or in writing, 
prior to any official sampling in the case 
of deceptive loading and deceptive 
handling, and prior to any official inspec¬ 
tion in the case of deceptive sampling, 
and if oral is subsequently confirmed in 
writing. The notice shall explain the na¬ 
ture and extent of the deceptive loading, 
handling, or sampling, and specifically 
identify the means of conveyance or 
other container involved. 

(2) In the case of a deceptive loading 
or grain in a railroad car, truck, river 
barge, or other means of conveyance, 
additional notice may also be given by 
the shipper to the involved official in¬ 
spection personnel by posting, in a clear 
and conspicuous place on the means of 
conveyance, a statement showing the 
nature and extent of the deceptive 
loading. 

§ 26.112 Inspection not to be denied. 

Whenever an inspection, including, 
but not limited to, an original inspection, 
reinspection, or appeal inspection, is re¬ 
quired or desired under the Act and the 
regulations, no person entitled to such 
inspection shall be denied or deprived of 
his right thereto by reason of any rule, 
regulation, bylaw, or custom of any mar¬ 
ket, board of trade, chamber of com¬ 
merce, exchange, inspection department, 
or similar organization, or by any con¬ 
tract, agreement, or other understanding. 

§ 26.113 Procedure for withholding or 
refusal of official inspection service. 

(a) Conditional withholding. A dis¬ 
missal of a request for inspection and/or 
the temporary withholding of inspection 
for a correctible cause, such as failure to 
pay bills, shall be in accordance with the 
provisions of §§ 26.40 and 26.41 and the 
rules of practice in Subpart C of this 
part. 1 

(b) Refusal of official inspection. (1) 
Official inspection may also be refused 
for any grain in accordance with section 
10 of the Act and the rules of practice in 
Subpart C of this part. 1 In proceedings 
under section 10 of the Act, if it is deter¬ 
mined that there is a basis for refusal 
of inspection service with respect to any 
person, the order refusing inspection may 
be made applicable to all operations of 
such person; or it may be restricted to a 


1 Such rules will be issued later. 


particular location or to a particular type 
of inspection in accordance with the pro¬ 
visions of section 10 of the Act. 

General Provisions 

§ 26.120 Procedure for establishing 
standards. 

Proposals to establish, amend, or re¬ 
voke any standard under the Act will 
be published in the Federal Register as 
proposed rule making. Interested per¬ 
sons will be given opportunity to sub¬ 
mit data, views, and arguments in writ¬ 
ing and, upon request, will be given an 
opportunity to present data, views, and 
arguments orally in an informal man¬ 
ner. After a review of the available data, 
a notice of rule making, or such notice 
as is deemed warranted, will be pub¬ 
lished in the Federal Register. If the 
proposal is adopted, in whole or in part, 
an effective date of not less than 1 cal¬ 
endar year will be shown, unless for 
good cause shown, it is determined that 
the proposal should become effective 
sooner. 

§ 26.121 Supervision and enforcement 
procedures. 

(a) Supervision procedure {general). 
All sampling, testing, inspection, certi¬ 
fication, and related activities and func¬ 
tions performed under the Act by official 
inspection personnel or their agents 
shall be subject to supervision at all 
times by the Administrator and his duly 
authorized representatives. Whenever it 
is found that any official inspection per¬ 
sonnel have performed'any official func¬ 
tion in an improper manner or have 
otherwise violated the Act, or the regula¬ 
tions or instructions issued by the 
Administrator, remedial action shall be 
promptly initiated in accordance with 
instructions and procedures prescribed 
or approved by the Administrator. 

(b) Supervision tests. Tests made in 
determining whether inspection results, 
and other representations, designations, 
or descriptions are false, incorrect, or 
misleading, shall be performed in accord¬ 
ance with instructions issued by the Ad¬ 
ministrator. In reviewing the results of 
the tests, statistical tolerances estab¬ 
lished and published by the Adminis¬ 
trator for expected variations between 
inspections shall be applied. 

§ 26.122 Informal complaints. 

Any persons desiring to complain of 
any violation of any provision of the 
Act, or of any regulation or instruction 
issued pursuant thereto, or of any arbi¬ 
trary, capricious, or unwarranted action 
by official inspection personnel, may file 
with the Administrator an informal 
complaint as provided in the rules of 
practice in this part. 


§26.123 Demonstrations and Handardl 
line samples. 1 

(a) Standard samples. Demonstra-I 
tions of approved inspection procedure*, 
and interpretations of the official grain I 
standards will, upon request, and insofar 
as practicable, be made by employees of I 
the Grain Division. Limited numbers of I 
samples illustrating the official grain I 
standards and standard line samples will, I 
upon request, and insofar as practicable! I 
be made available by the Grain Divi- I 
sion on a first-come-first-served basis.) 
Charges for the services and samples! 
will be in accordance with the provi- 1 
sions of § 26.73(g). 

(b) Loaning samples. Limited num-l 
bers of samples illustrating the official! 
grain standards, or specifically prepared! 
exhibits illustrating any part of such! 
standards, may, at the discretion of the I 
Administrator be loaned by the Grain | 
Division without charge to Govern¬ 
mental agencies for official purposes or I 
to educational institutions of higher! 
learning and to trade organizations for | 
demonstration purposes. 

§ 26.124 Publications. 

Publication under the Act and the reg¬ 
ulations shall be made in the Federal! 
Register and such other media as the I 
Administrator may approve for the | 
purpose. 

The proposed amendments of the reg- 1 
ulations have been discussed with vari¬ 
ous members of the grain trade and grain 
inspection agencies. Opport unity is I 
hereby afforded all interested parties to I 
submit written data, views, or arguments I 
with respect to the proposed amendments I 
of the regulations, to the Hearing Clerk. | 
U.S. Department of Agriculture. Wash¬ 
ington, D.C. 20250. All written submis- 1 
sions should be in duplicate and should I 
be received by the Hearing Clerk not! 
later than 30 days after this notice is I 
published in the Federal Register. All I 
submissions made pursuant to this notice I 
will be made available for public inspec- 1 
tion at the office of the Hearing CM 
during regular business hours (7 CFR 
1.27(b)). Consideration will be given to 
the written data, views, or arguments re¬ 
ceived by the Hearing Clerk and t-o other 
information available to the U.S. Depart¬ 
ment of Agriculture before final deter¬ 
mination is made with respect to this | 
proposal. 

Done in Washington, D.C., this 22d | 
day of November, 1968. 

G. R. Grange, 
Deputy Administrator, 
Marketing Services. 

[F.R. Doc. 68-14215; Filed, Nov. 26, j 
8:45 a.m.l 
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